
The Orange County Board of Supervisors will hold a public hearing at 7:00 p.m. on Tuesday, 
January 28, 2020, in the Meeting Room of the Gordon Building, located at 112 West Main 
Street, Orange, Virginia, to receive comments on, and consider, the following: 

ZTA 19-04 
The Board of Supervisors will consider an amendment to Section 70-244(a) of the Zoning 
Ordinance regarding the expansion of non-conforming residential and non-residential structures 
in the Agricultural (A) District. The purpose of the amendment is to allow owners of smaller 
structures an opportunity for a potentially greater expansion or enlargement of size than allowed 
under current regulations. 

ZTA 19-05 
The Board of Supervisors will consider an amendment to Section 70-71 of the Zoning 
Ordinance by adding provisions to permit the Zoning Administrator to grant variances for 
reasonable modifications to property or improvements that are to benefit a person or persons 
covered by the State or Federal Fair Housing law or the Americans with Disabilities Act. The 
purpose of the amendment is to bring County regulations into compliance with the Code of 
Virginia. 

ZTA 19-06 
The Board of Supervisors will consider an amendment to Section 70-551 of the Zoning 
Ordinance under the provisions of the Barboursville Village Overlay District. The purpose of the 
amendment is to increase membership on the Barboursville Village Overlay District Advisory 
Committee from three (3) to five (5) members, with the requirement that at least three (3) 
members reside or own real estate in the Barboursville Village Overlay District. 

SUP 19-05 
The Board of Supervisors will consider an application from Mark and Jill Thorburn for a Special 
Use Permit to operate The Icebox Creamery, a seasonal business, from a permanent structure 
at 4324 Germanna Highway, the site of Lake of the Woods Car Wash. The property is identified 
as Tax Map No. 12A-17-1 and is situated in Germanna-Wilderness Area Plan Subarea Five: 
Lake of the Woods. 

All interested persons are invited to attend the hearing and to present their views and/or to 
submit written comments.  Related documents may be examined during regular business hours 
of 8:00 a.m. – 5:00 p.m., Monday – Friday, at the Office of the County Administrator, located on 
the second floor of the Gordon Building, 112 West Main Street, Orange, Virginia.  Materials may 
also be viewed on the County website at orangecountyva.gov.  For further information, please 
contact the County Administrator’s Office at (540) 672-3313. 

Alyson A. Simpson 
Chief Deputy Clerk 
to the Board of Supervisors 
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ORANGE COUNTY, VIRGINIA 
BOARD OF SUPERVISORS 


 


 
 
 
 


DRAFT ORDINANCE OF APPROVAL / DENIAL 
 


MOTION: _____ January 28, 2020 
  Regular Meeting 
SECOND: _____ Ord. No. 200128 – PH4 
 
 


RE: DRAFT ORDINANCE APPROVING / DENYING SUP 19-05 TO ALLOW THE 
OPERATION OF A SEASONAL ICE CREAM CONCESSION FROM A 
PERMANENT STRUCTURE ON TAX MAP NO. 12A-17-1, REQUESTED BY 
MARK AND JILL THORBURN 


 
WHEREAS, Mark and Jill Thorburn applied for a Special Use Permit to allow the 


operation of a seasonal ice cream concession from a permanent structure on property 
referenced as Tax Map No. 12A-17-1, containing a total of approximately 1.24 acres, pursuant 
to Section 70-483 (11) of the Orange County Zoning Ordinance; and 


 
WHEREAS, Planning staff recommended conditional approval of this Special Use 


Permit; and 
 
WHEREAS, the Planning Commission advertised and held a Public Hearing on the 


Special Use Permit request on January 2, 2020; and 
 
WHEREAS, the Planning Commission considered whether the proposed Special Use 


Permit would further the purposes of the Comprehensive Plan and the Zoning Ordinance; 
threaten the public health, safety, or welfare; be compatible with its surroundings; or would 
result in substantial detriment to the surrounding property; and 


 
WHEREAS, the Planning Commission reviewed the request and determined that the 


request was consistent with the considerations above, and, as such, recommended approval of 
the request to the Board of Supervisors, as presented during its Public Hearing; and 


 
WHEREAS, the Board of Supervisors advertised and held a Public Hearing on the 


Special Use Permit request on January 28, 2020; and 
 
WHEREAS, after deliberation, the Board of Supervisors has determined that public 


necessity, convenience, general welfare, and/or good zoning practice support / do not support 
approval of this Special Use Permit request, as presented / modified during its Public Hearing; 
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NOW, THEREFORE, BE IT ORDAINED, on this 28th day of January, 2020, that the 
Orange County Board of Supervisors hereby approves / denies SUP 19-05 for Tax Map No. 
12A-17-1 for a Special Use Permit to allow the operation of a seasonal ice cream concession 
from a permanent structure, subject to the four (4) conditions and two (2) sub-conditions as set 
forth in the attachment, as presented / modified. 
 
 
Votes: 
Johnson:  
White:  
Goodwin:  
Crozier:  
Frame:  
 
 
Attachment:  Conditions for Approval 
 
 
For Information: Thomas E. Lacheney, County Attorney 
   Sandra Thornton, Planning Services Manager 
   Renee Pope, Commissioner of the Revenue 
   Barbara Crozier, Building and Development Services Manager 
   Jim Whipp, GIS Analyst 
   Mark and Jill Thorburn, Applicants 
 
 
 
CERTIFIED COPY______________________________________________ 


Clerk to the Board of Supervisors 
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DRAFT Conditions for Approval 
 


As adopted in Ord. No. 200128 - PH4 
by the Orange County Board of Supervisors 


on January 28, 2020 
 


SUP 19-05: Mark and Jill Thorburn 
 


To allow the operation of a seasonal ice cream concession 
from a permanent structure 


 
Tax Map No. 12A-17-1 


 
 
The conditions of this Special Use Permit (“SUP”) shall apply to the property identified on 
County Tax Map No. 12A-17-1, as well as any future division or consolidation of said property, 
unless otherwise specified herein. Compliance is the responsibility of the applicant, owners, and 
assigns. The following conditions are intended to offset and mitigate impacts of the proposed 
use, and to render the application consistent with the applicable provisions of the 
Comprehensive Plan. If the conditions of the SUP or the information on the SUP plans or 
application are in conflict with one another or with the Zoning Ordinance, the more restrictive 
shall apply, unless specifically modified, waived, or otherwise specified in these conditions.  
Violation of these conditions, in whole or in part, may be cause for the revocation of the Special 
Use Permit, pursuant to §15.2-2309(7) of the Code of Virginia. 
 


1. Controlling Documents – Controlling documents shall be the conditions as set forth 
herein and the documents submitted with the application dated December 10, 2019. 


 
2. Compliance – Use and development of the subject property shall be in substantial 


conformance with these conditions. The Zoning Administrator shall determine 
“substantial conformance.” The property owner shall be responsible for obtaining all 
County licenses, site plan approvals, building permits, health permits, VDOT permits, 
zoning permits, stormwater permits, sign permits, land disturbance permits, and 
erosion & sediment control permits that may be required in association with this use. 


 
3. Uses – This SUP shall permit the operation of a seasonal ice cream concession from 


a permanent structure. 
 


4. Standards and Conditions – 
 


a. The conditions imposed with approval of SUP 98-5 shall continue in force, and 
the hours of operation for the concession stand shall not exceed those stipulated 
for the car wash (7:00 a.m. to 11:00 p.m.). 


 
b. Parking spaces and pedestrian access to the concession stand shall be 


delineated to minimize potential conflicts between concession customers and car 
wash patrons. 
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ORANGE COUNTY, VIRGINIA 
BOARD OF SUPERVISORS 


 


 
 
 
 


DRAFT ORDINANCE OF APPROVAL / DENIAL 
 


MOTION: _____ January 28, 2020 
  Regular Meeting 
SECOND: _____ Ord. No. 200128 – PH1 
 
 


RE: DRAFT ORDINANCE APPROVING / DENYING AMENDMENTS TO ARTICLE 
III (NONCONFORMITIES), SECTION 70 (ZONING), OF THE ORANGE 
COUNTY CODE OF ORDINANCES CONCERNING EXPANSION OF 
NONCONFORMITIES IN THE AGRICULTURAL (A) DISTRICT 


 
WHEREAS, the Board previously initiated Planning Commission action on amendments 


to Article III (Nonconformities), Section 70 (Zoning), of the Orange County Code of Ordinances 
concerning expansion of nonconformities in the Agricultural (A) District; and 
 


WHEREAS, staff prepared recommended language for the text amendments, which was 
presented to the Planning Commission for consideration; and 


 
WHEREAS, the Planning Commission advertised and held a Public Hearing on the 


proposed text amendments on January 2, 2020; and 
 


WHEREAS, after discussing the proposed text amendments, the Planning Commission 
recommended approval of the proposed text amendments to the Board of Supervisors, as 
presented during its meeting; and 


 
WHEREAS, the Board of Supervisors conducted a duly-advertised Public Hearing on 


January 28, 2020, to receive public comment; and 
 


WHEREAS, following discussion at the Public Hearing, the Board of Supervisors hereby 
supports / does not support the proposed text amendments, as presented / modified during its 
meeting; and 
 


WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice 
also support / do not support approval of the proposed text amendments; 
 


NOW, THEREFORE, BE IT ORDAINED, on this 28th day of January, 2020, that the 
Orange County Board of Supervisors hereby approves / denies the proposed amendments to 
Article III (Nonconformities), Section 70 (Zoning), of the Orange County Code of Ordinances 
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BRENDA G. GARTON 
INTERIM COUNTY ADMINISTRATOR 
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concerning expansion of nonconformities in the Agricultural (A) District, as presented / modified 
and attached. 
 
 
Votes: 
Johnson:  
White:  
Goodwin:  
Crozier:  
Frame:  
 
 
Attachment:  Adopted Amendments to the Orange County Code of Ordinances 
 
 
For Information: Thomas E. Lacheney, County Attorney 
   Sandra Thornton, Planning Services Manager 
 
 
 
CERTIFIED COPY______________________________________________ 


Clerk to the Board of Supervisors 
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DRAFT Amendments to the Orange County Code of Ordinances 
 


As adopted in Ord. No. 200128 – PH1 
by the Orange County Board of Supervisors 


on January 28, 2020 
 
 
Chapter 70 - Zoning 1 
 2 
Article III - Nonconformities 3 
 4 
Sec. 70-244 - Expansion or enlargement. 5 
 6 


a. A nonconforming structure or use may be expanded or enlarged only in conformance 7 
with the requirements of this chapter. If a structure is nonconforming due to encroaching 8 
on a setback area or required yard, it may be expanded or enlarged provided the new 9 
portion of the structure is no closer to the affected property line than the nonconforming 10 
portion. Such an expansion or enlargement of a residential structure may be up to 50% 11 
of the original footprint of the nonconforming structure. Such an expansion or 12 
enlargement of a nonresidential structure may be up to 25% of the original footprint of 13 
the nonconforming structure. 14 
 15 
Within the Agricultural (A) District, such an expansion or enlargement of a residential or 16 
nonresidential structure may be up to the above-listed percentages or fifteen hundred 17 
(1,500) square feet, whichever is greater. 18 


 19 
b. A nonconforming use if changed to a conforming use, shall not thereafter be reverted 20 


back to any nonconforming use. A nonconforming use may, by special exception 21 
approved by the Board of Supervisors, be changed to another nonconforming use, 22 
provided that the proposed use does not detract from the character of the zoning district 23 
to a greater degree than the existing nonconforming use. 24 


 25 
c. A nonconforming use may be extended throughout any part of a structure or parcel 26 


which was arranged or designed for such use at the time of enactment or amendment of 27 
this chapter. Any expansion of the use beyond this shall only be in conformance with the 28 
requirements of the underlying zoning district. 29 


 30 
d. The refacing of a lawful nonconforming sign, with or without a digital component as 31 


otherwise provided for in this chapter, shall not be considered an expansion of a 32 
nonconforming use or an increase in intensity. 33 


 34 
(Ord. of 5-2-1996, § 1204; Ord. of 04-28-2015; Ord of 01-10-2017) 35 
 36 


Secs. 70-245 - 70-275 – Reserved. 37 
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ORANGE COUNTY, VIRGINIA 
BOARD OF SUPERVISORS 


 


 
 
 
 


DRAFT ORDINANCE OF APPROVAL / DENIAL 
 


MOTION: _____ January 28, 2020 
  Regular Meeting 
SECOND: _____ Ord. No. 200128 – PH2 
 
 


RE: DRAFT ORDINANCE APPROVING / DENYING AMENDMENTS TO ARTICLE II 
(ADMINISTRATION), SECTION 70 (ZONING), OF THE ORANGE COUNTY 
CODE OF ORDINANCES CONCERNING ADMINISTRATIVE VARIANCES 
FOR REASONABLE MODIFICATIONS RELATED TO FAIR HOUSING OR 
AMERICANS WITH DISABILITIES 


 
WHEREAS, the Board previously initiated Planning Commission action on amendments 


to Article II (Administration), Section 70 (Zoning), of the Orange County Code of Ordinances 
concerning administrative variances for reasonable modifications related to Fair Housing or 
Americans with Disabilities; and 
 


WHEREAS, staff prepared recommended language for the text amendments, which was 
presented to the Planning Commission for consideration; and 


 
WHEREAS, the Planning Commission advertised and held a Public Hearing on the 


proposed text amendments on January 2, 2020; and 
 


WHEREAS, after discussing the proposed text amendments, the Planning Commission 
recommended approval of the proposed text amendments to the Board of Supervisors, as 
presented during its meeting; and 


 
WHEREAS, the Board of Supervisors conducted a duly-advertised Public Hearing on 


January 28, 2020, to receive public comment; and 
 


WHEREAS, following discussion at the Public Hearing, the Board of Supervisors hereby 
supports / does not support the proposed text amendments, as presented / modified during its 
meeting; and 
 


WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice 
also support / do not support approval of the proposed text amendments; 
 


NOW, THEREFORE, BE IT ORDAINED, on this 28th day of January, 2020, that the 
Orange County Board of Supervisors hereby approves / denies the proposed amendments to 
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Article II (Administration), Section 70 (Zoning), of the Orange County Code of Ordinances 
concerning administrative variances for reasonable modifications related to Fair Housing or 
Americans with Disabilities, as presented / modified and attached. 
 
 
Votes: 
Johnson:  
White:  
Goodwin:  
Crozier:  
Frame:  
 
 
Attachment:  Adopted Amendments to the Orange County Code of Ordinances 
 
 
For Information: Thomas E. Lacheney, County Attorney 
   Sandra Thornton, Planning Services Manager 
 
 
 
CERTIFIED COPY______________________________________________ 


Clerk to the Board of Supervisors 
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DRAFT Amendments to the Orange County Code of Ordinances 
 


As adopted in Ord. No. 200128 – PH2 
by the Orange County Board of Supervisors 


on January 28, 2020 
 
 
Chapter 70 - Zoning 1 
 2 
Article II - Administration 3 
 4 
Sec. 70-71 - Administrative variance. 5 
 6 
Repealed. (Ord. 04-28-2015) 7 
 8 
The Zoning Administrator may grant variances for a reasonable modification to the zoning 9 
requirements where such variance request is appropriate under the provisions of state and 10 
federal fair housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131 et 11 
seq.), as applicable. Any such variance granted to provide a reasonable modification to a 12 
property or improvements thereon requested by, or on behalf of, a person with a disability shall 13 
expire when the person benefited by it is no longer in need of the modification to such property 14 
or improvements provided by the variance. 15 
 16 
(State Code Sec. 15.2-2309) 17 
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ORANGE COUNTY, VIRGINIA 
BOARD OF SUPERVISORS 


 


 
 
 
 


DRAFT ORDINANCE OF APPROVAL / DENIAL 
 


MOTION: _____ January 28, 2020 
  Regular Meeting 
SECOND: _____ Ord. No. 200128 – PH3 
 
 


RE: DRAFT ORDINANCE APPROVING / DENYING AMENDMENTS TO ARTICLE 
IV (DISTRICT REGULATIONS), SECTION 70 (ZONING), OF THE ORANGE 
COUNTY CODE OF ORDINANCES CONCERNING MEMBERSHIP OF THE 
BARBOURSVILLE VILLAGE OVERLAY DISTRICT ADVISORY COMMITTEE 


 
WHEREAS, the Board previously initiated Planning Commission action on amendments 


to Article IV (District Regulations), Section 70 (Zoning), of the Orange County Code of 
Ordinances concerning membership of the Barboursville Village Overlay District Advisory 
Committee; and 
 


WHEREAS, staff prepared recommended language for the text amendments, which was 
presented to the Planning Commission for consideration; and 


 
WHEREAS, the Planning Commission advertised and held a Public Hearing on the 


proposed text amendments on January 2, 2020; and 
 


WHEREAS, after discussing the proposed text amendments, the Planning Commission 
recommended approval of the proposed text amendments to the Board of Supervisors, as 
presented during its meeting; and 


 
WHEREAS, the Board of Supervisors conducted a duly-advertised Public Hearing on 


January 28, 2020, to receive public comment; and 
 


WHEREAS, following discussion at the Public Hearing, the Board of Supervisors hereby 
supports / does not support the proposed text amendments, as presented / modified during its 
meeting; and 
 


WHEREAS, public necessity, convenience, general welfare, and/or good zoning practice 
also support / do not support approval of the proposed text amendments; 
 


NOW, THEREFORE, BE IT ORDAINED, on this 28th day of January, 2020, that the 
Orange County Board of Supervisors hereby approves / denies the proposed amendments to 
Article IV (District Regulations), Section 70 (Zoning), of the Orange County Code of Ordinances 


MAILING ADDRESS: 
P. O. BOX 111 


ORANGE, VA  22960 
 
 


PHYSICAL ADDRESS: 
R. LINDSAY GORDON III BUILDING 


112 WEST MAIN STREET       
ORANGE, VIRGINIA 22960 


 
orangecountyva.gov 


R. MARK JOHNSON, DISTRICT ONE 
JAMES K. WHITE, DISTRICT TWO 
S. TEEL GOODWIN, DISTRICT THREE 
JAMES P. CROZIER, DISTRICT FOUR 
LEE H. FRAME, DISTRICT FIVE 
 
BRENDA G. GARTON 
INTERIM COUNTY ADMINISTRATOR 
 
PHONE:  (540) 672-3313 
FAX:        (540) 672-1679 


 



http://www.orangecountyva.gov/





 


Page 2 of 3 
Ord. No. 200128 – PH3 


concerning membership of the Barboursville Village Overlay District Advisory Committee, as 
presented / modified and attached. 
 
 
Votes: 
Johnson:  
White:  
Goodwin:  
Crozier:  
Frame:  
 
 
Attachment:  Adopted Amendments to the Orange County Code of Ordinances 
 
 
For Information: Thomas E. Lacheney, County Attorney 
   Sandra Thornton, Planning Services Manager 
 
 
 
CERTIFIED COPY______________________________________________ 


Clerk to the Board of Supervisors 
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DRAFT Amendments to the Orange County Code of Ordinances 
 


As adopted in Ord. No. 200128 – PH3 
by the Orange County Board of Supervisors 


on January 28, 2020 
 
 
Chapter 70 - Zoning 1 
 2 
Article IV - District Regulations 3 
 4 
Sec. 70-551 - Establishment and Applicability. 5 
 6 


a. Applicability. These overlay district regulations shall apply to the area designated as the 7 
Barboursville village on the Recommended Land Use Map of the adopted 2013 8 
Comprehensive Plan, and more specifically as shown on the map adopted by the Board 9 
of Supervisors. 10 


 11 
b. Overlay concept. Unless otherwise stated herein, the permitted uses and other 12 


regulations of the underlying zoning districts and all other sections of this Zoning 13 
Ordinance shall continue to apply. All commercial development within the district shall 14 
conform to these provisions, unless specifically exempted. 15 


 16 
c. Zoning Map. The boundaries of this district shall be clearly delineated on the county’s 17 


zoning maps. 18 
 19 


d. A BVOD Advisory Committee (BVODAC) shall be appointed by the Board Of 20 
Supervisors for terms of two (2) years each. The BVODAC shall be comprised of three 21 
(3) five (5) persons, at least two (2) three (3) of whom must reside in, or own real estate 22 
in, the BVOD. 23 





























