The Orange County Board of Supervisors will hold a public hearing at 7:00 p.m. on Tuesday,
April 24, 2018, in the Meeting Room of the Gordon Building, located at 112 West Main Street,
Orange, Virginia, to receive comments on, and consider, the following:

PROPOSED AMENDMENT TO THE SUBDIVISION ORDINANCE (STA 17-01)

The Board of Supervisors will consider a complete rewrite of the Subdivision Ordinance. This
Ordinance specifies the procedures and requirements associated with subdividing land, as well
as other actions involving the preparation of plats for property line adjustments, easements,
property consolidations, etc. The proposed ordinance is organized into the following articles:
General Provisions; Administration; Preliminary Plat and Improvements Plan Requirements;
Record Plat and Improvements Plan Requirements; Bonding, Improvement Guarantees, and
Certifications of Improvements; Vacations of Recorded Plats and Parts Thereof; Layout and
Design Standards; Road and Access Standards; and Utilities Standards. Significant changes
from the existing Subdivision Ordinance include: preliminary plat/plan approval is given by the
Planning Commission; subdivision improvements plan details and requirements have
increased; bonding requirements and improvement certification standards have been expanded;
lot shape and lot arrangement standards have been expanded; all new private roads and
subdivisions along private roads are approved by the Planning Commission subject to increased
standards; road maintenance agreements for private roads have increased standards and
specifications; specific entrance spacing requirements have been added for subdivisions along
arterial and collector roads; the threshold for pre-application certification of adequate
groundwater supply has increased to 20 total lots; public sidewalk, public water, and/or public
sewer connections/extensions are required for subdivisions abutting said existing facilities.

All interested persons are invited to attend the hearing and to present their views and/or to
submit written comments. Related documents may be examined during regular business hours
of 8:00 a.m. — 5:00 p.m., Monday — Friday, at the Office of the County Administrator, located on
the second floor of the Gordon Building, 112 West Main Street, Orange, Virginia. Materials may
also be viewed on the County website at orangecountyva.gov. For further information, please
contact the County Administrator’s Office at (540) 672-3313.

R. Bryan David
County Administrator
Clerk to the Board of Supervisors
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DRAFT ORDINANCE OF APPROVAL / DENIAL

MOTION: April 24, 2018
Regular Meeting
SECOND: Ord. No. 180424 - PH1

RE: DRAFT ORDINANCE APPROVING / DENYING AMENDMENTS TO CHAPTER
54 (SUBDIVISIONS) OF THE ORANGE COUNTY CODE OF ORDINANCES
CONCERNING A COMPLETE RE-WRITE OF THE SUBDIVISION ORDINANCE

WHEREAS, the Board of Supervisors previously initiated Planning Commission action
on amendments to Chapter 54 (Subdivisions) of the Orange County Code of Ordinances
concerning a complete re-write of the Subdivision Ordinance; and

WHEREAS, the County Attorney and Planning and Zoning Director prepared
recommended language for the text amendments, which was presented to the Planning
Commission for consideration; and

WHEREAS, the Planning Commission advertised and held a Public Hearing on the
proposed text amendments on February 1, 2018; and

WHEREAS, after discussing the proposed text amendments, the Planning Commission
recommended approval of the proposed text amendments to the Board of Supervisors, as
presented during its meeting; and

WHEREAS, the Board of Supervisors conducted a duly-advertised Public Hearing on
April 24, 2018, to receive public comment; and

WHEREAS, following discussion at the Public Hearing, the Board of Supervisors hereby
supports / does not support the proposed text amendments, as presented / modified during its
meeting; and

WHEREAS, public necessity, convenience, general welfare, and/or good practice also
support / do not support approval of the proposed text amendments;

NOW, THEREFORE, BE IT ORDAINED, on this 24" day of April, 2018, that the Orange
County Board of Supervisors hereby approves / denies the proposed amendments to Chapter
54 (Subdivisions) of the Orange County Code of Ordinances concerning a complete re-write of
the Subdivision Ordinance, as presented and attached.
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Votes:
Johnson:
White:
Goodwin:
Crozier:
Frame:

Attachment:

For Information:

CERTIFIED COPY

Adopted Amendments to the Orange County Code of Ordinances

Thomas E. Lacheney, County Attorney
Josh Frederick, Planning and Zoning Director

Clerk to the Board of Supervisors
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DRAFT Amendments to the Orange County Code of Ordinances

As adopted in Ord. No. 180424 — PH1
by the Orange County Board of Supervisors
on April 24, 2018
Chapter 54 — Subdivisions

Article | — General Provisions

Sec. 54-1. — Title.
The provisions contained herein shall officially be known, cited, and referred to as the Orange
County Subdivision Ordinance, or “this Ordinance.”

Sec. 54-2. — Purpose.
The purpose of this Ordinance is to:

(a) Promote the public health, safety, convenience, and general welfare of the citizenry by
providing comprehensive procedures for the orderly division and resulting development
of land;

(b) Facilitate a clear, consistent, and unambiguous public record and chain of title;

(c) Ensure that all improvements and utilities associated with development are installed and
maintained so as not to be an undue burden on the County and its citizens;

(d) Protect the functionality and integrity of the state primary and secondary road networks;

(e) Provide standards to ensure safe and reliable access to and from the state road
network;

() Comport with good planning and zoning practice, and complement the Orange County
Zoning Ordinance; and to

(g) Realize consistency with the vision, goals, objectives, and strategies set forth in the
Comprehensive Plan.

Sec. 54-3. — Authority.
This Ordinance is adopted and administered pursuant to § 15.2-2240 et seq. of the Code of
Virginia.

Sec. 54-4. — Applicability.

The provisions of this Ordinance shall apply to all property within the jurisdictional limits of
Orange County, including any part of which that may be under water, unless specifically
superseded by state or federal law. This Ordinance shall not apply to any property within the
jurisdictional limits of the Town of Orange or the Town of Gordonsville.

Sec. 54-5. — Rules of Ordinance Construction.
The provisions contained within this Ordinance are intended to protect and promote public
interests, and shall be liberally construed in furtherance of these interests and of the stated
purpose. Additionally, the following rules shall apply to the construction of this Ordinance unless
they would be contrary to the stated purpose or where context clearly indicates otherwise:
(a) All references to other regulations, guidelines, manuals, standards, etc. are to the most
current version adopted or approved by the agency or body responsible for such.
(b) The word “current” means the point during which the matter is under consideration.
(c) The word “days” means calendar days, unless otherwise specifically stated.
(d) Distance and area measurements referenced herein shall be in the two-dimensional,
horizontal plane.
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(e) Standards for improvements that may be specified herein or referenced elsewhere shall
constitute the minimum standards. Nothing in this Ordinance shall be construed to
prohibit exceeding of any minimum standard.

Sec. 54-6. — Definitions.
The following definitions shall apply in the administration of this Ordinance:

Alley. A travelway not intended for general traffic circulation which provides a secondary means
of access to the rear and/or side of a property fronting on roads. An alley shall not be
considered a road.

Applicant. Any person, including successors and assigns, submitting plats and other materials
for review and approval pursuant to these regulations.

Block. A collection or grouping of lots within a common plan of development which are distinctly
separated by roads or open space from other collections or groupings of lots within the
development.

Board (of Supervisors). The Board of Supervisors of Orange County, Virginia.

Bond. A financial/performance guarantee in which the surety agent and/or obligor pledge a sum
of money or other form of collateral as assurance that improvements will be completed as
required by this Ordinance, or permit the County (the obligee) to collect the committed
money/collateral from the surety agent and/or obligor should the obligor fail to construct the
improvements or otherwise meet the terms of the contract.

Boundary line adjustment. Any realignment of property lines between contiguous lots that
neither creates new lots or reduces the number of existing lots.

Boundary survey. A plat showing the metes and bounds of an existing lot of record.

Building. Any structure having a roof supported by columns or walls, for the housing or
enclosure of persons, animals, or property.

Circuit Court. The Circuit Court of Orange County, Virginia.
Code of Virginia. All provisions of Title 15.2, Chapter 22 of the Code of Virginia, as amended.
Commission. See “Planning Commission.”

Common area. Any property, which may include open space as defined herein, and
accompanying physical improvements within a development which is owned by a property
owners’ association for the use of residents/members as a shared amenity.

Common plan of development. Any site, including those consisting of several contiguous lots
under common ownership, where multiple separate and distinct construction activities may be
taking place at different times on different schedules, but still under a single plan. For the
purposes of this Ordinance, this definition shall include any subdivision with shared
infrastructure, such as a road.

Comprehensive Plan. The long-term planning document(s) adopted by the Board pursuant to
the Code of Virginia.

Page 2 of 37
Ord. No. 180424 — PH1





99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152

Contiguous. Sharing a common boundary.

County. Orange County, Virginia.

County Code. The Code of Ordinances of Orange County adopted by the Board of Supervisors.
County Attorney. The Orange County attorney or his/her designee so hired by the Board.
Cul-de-sac. Any dead-end road with an outlet at one end and a circular turnaround at the other.
Dam break inundation zone. The area downstream of a dam, having been mapped as provided
in the Dam Safety Act within the Code of Virginia, that would be inundated by or otherwise

directly affected by the failure of the dam.

Dedicate; dedicated. The fee simple transfer of land, such as a road right-of-way, to public use
and ownership pursuant to § 15.2-2265 of the Code of Virginia.

Development. All improvements and manmade changes made to a given site, including any
land disturbance, paving, buildings and other structures, signs, and the like.

Division. See “subdivision.”

Double frontage. The characteristic of a lot which has frontage upon two parallel roads or upon
two roads which do not intersect at the boundaries of the lot.

Driveway. A privately-maintained vehicular travelway not otherwise considered a “road” as
defined herein, which serves no more than two (2) total lots.

Easement. A reservation or grant by a property owner, which is defined via an executed deed
and/or plat, to either retain or provide to others the right to use a defined portion of the owner’s
property for a specific purpose. This does not include a “license” which is otherwise revocable
by a unilateral act of the grantor.

Engineer. A person licensed by the Commonwealth of Virginia as a professional engineer.

Family, immediate. Any person who is a natural or legally-defined offspring, stepchild, spouse,
sibling, grandchild, grandparent, or parent of a property owner.

Floodplain. Any portion of a property designated by the Federal Emergency Management
Agency Flood Insurance Rate Maps (FIRMs) as being subject to inundation by the 1-percent-
annual-chance flood event (or greater).

Frontage. The continuous uninterrupted distance along which a lot abuts an adjacent road,
measured along the property line or at the required building setback distance.

Homeowners' association. See “owners’ association.”

Land disturbance. Any activity involving the clearing, cutting, filling, excavating, or alteration of
topography which is regulated by Chapter 26 (Erosion & Sediment Control) of the County Code.

Lot. A separate piece of land shown on a plat of record or described by metes and bounds or
other legal description of record in the Circuit Court.

Lot, corner. A lot having two (2) frontages on abutting roads at their intersection.
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Lot, pipestem. A lot whereby the majority of the property is set back from the road providing
access, typically behind other lots which front on said road, and which receives access to the
road via a narrow strip of the lot typically only wide enough to accommodate a driveway.

Lot, residual. The remainder of a lot after a subdivision has detached one or more lots.

Lot line, front. The boundary or boundaries of a lot common to the road right-of-way or
easement from which the property is accessed. For corner lots, the front lot line for the purpose
of determining orientation and access shall be whichever has the shorter frontage.

Lot line, rear. The boundary of a lot which is opposite of, and does not intersect, the front lot
line. Irregular lots may have multiple rear lot lines, as determined by the Subdivision Agent.

Lot line, side. Any lot line which is not considered to be a front line or a rear line.

Monument. Any physical marker placed in or on the ground which indicates property
boundaries.

Nonconformity, lawful. Any condition or situation pertaining to a piece of property that lawfully
existed at a previous point in time, but due to amendment of the County Subdivision Ordinance
and/or Zoning Ordinance or other action by a public entity, resulted in said condition or situation
no longer conforming to the County Subdivision Ordinance and/or Zoning Ordinance.

Open space. An area containing water or land or a combination thereof that is unoccupied by
building lots or roads, and which may be vegetated, developed with passive amenities for the
benefit of the development, or left in an undisturbed state.

Owners’ association. An entity established pursuant to § 55-508 et seq. of the Code of Virginia,
usually for the purpose of maintaining land or property owned in common by the owners of
property in a subdivision.

Planning Commission. The Orange County, Virginia Planning Commission.

Plat. A schematic representation of a lot, subdivision, or other physical or legal condition of land
drawn by a surveyor or engineer.

Plat, record. A plat prepared for recordation in the Circuit Court.

Plat, preliminary. A document, not prepared for recordation, containing a proposed subdivision
plat and related improvements plans which depicts a planned subdivision and the
accompanying development and improvement of the land.

Recreational area. Any common area of a development reserved for any active or passive
outdoor activity or facility, including but not limited to sports fields; playgrounds; picnic areas;
walking, horseback riding or bicycle trails; equestrian facilities; ball courts; fithess courses;
fishing and boating facilities; swimming pools; and golf courses.

Right-of-way. A fee-simple piece of land dedicated to public use or owned by an owners’
association for the purpose of constructing and maintaining a road and other accompanying
improvements such as sidewalks. This term shall be synonymous with “easement” when
describing a right of access rather than a physical piece of property.
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Road. A thoroughfare for vehicular traffic which serves three (3) or more lots, including all the
area within an easement or right-of-way as the context may provide, and which may be
interchangeable with other similar terms, but not “driveway” as otherwise defined.

Road, public. A road which is built to state standards (including, but not limited to, the
Commonwealth Transportation Board’'s Secondary Street Acceptance Requirements, VDOT
Road and Bridge Standards, and VDOT Road Design Manual) approved to be maintained by
VDOT as part of the state system of highways, and which is encompassed by a right-of-way
dedicated to public use.

Road, private. A road built to standards contained herein which is not approved to be
maintained by VDOT as part of the state system of highways, and which is maintained by
individual owners/users of the road at no public expense, and which is contained within an
access easement or private right-of-way owned by an owners’ association.

Serve or Served. As used in relation to roads and vehicular access, a lot shall be considered
“served” by a given vehicular travelway if the lot is capable of accessing said travelway directly
or via an easement.

Sidewalk. A paved pedestrian way built to prescribed standards which is typically adjacent to a
road.

Subdivider. Any individual, partnership, corporation, or group, owning or having an interest in
land, or representing the owners of any land proposing to subdivide such land.

Subdivision. The partition of any lot into two or more lots.
Subdivision Agent. The Director of Planning & Zoning, or other person so appointed by the
Board, who has been vested with the authority to administer these regulations on behalf of the

Board.

Subdivision, family. A division of a lot for the purpose of sale or gift to a member of the
immediate family of the property owner.

Survey. A plat drawn based on current field observations for the purpose of determining the
terrestrial or three-dimensional position of lot corners and boundary lines and/or physical
improvements.

Surveyor. A person licensed by the Commonwealth of Virginia to survey land and prepare plats.

Turnaround. An area reserved at the terminus of a dead-end road for vehicles to reverse
movement and proceed in the opposite direction.

VDH. The Virginia Department of Health.

VDOT. The Virginia Department of Transportation.

Zoning Ordinance. Chapter 70 (Zoning) of the County Code.
Sec. 54-7. — Amendments to this Ordinance.

(a) The procedure for amendments shall be pursuant to § 15.2-2251 and § 15.2-2253 of the
Code of Virginia, provided that no amendment shall be adopted by the Board without a
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reference of the proposed amendment(s) to the Commission for recommendation, nor
until sixty days after such reference, if no recommendation is made by the Commission.

(b) Prior to adoption of any amendment by the Board of Supervisors, public notice shall be
given in accordance with § 15.2-2204 of the Code of Virginia.

Sec. 54-8. — Conflicting Regulations.

Whenever any section or provision of any federal or state statute or other County ordinance or
regulation imposes higher standards than are required by this Ordinance, the provision of such
statute, ordinance, or regulation shall govern. This shall also apply to conflicting provisions
within this Ordinance.

Sec. 54-9. — Severability.

Should any section or provision of this Ordinance be decided by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a
whole, or any part thereof, other than the part so held to be unconstitutional or invalid.

Sec. 54-10. — Pending Applications.
Any application for plat review submitted prior to April 25", 2018 shall be reviewed pursuant to
the adopted Subdivision Ordinance in effect at the time of submittal. However, if the submittal is
deemed incomplete and the applicant fails to make the submittal complete within twelve (12)
months of the County notification thereof, Sec. 54-21 shall be invoked and a new application
along with new fees shall be required.

Sec. 54-11 — 54-15. — Reserved.

Article Il — Administration

Sec. 54-16. — Subdivision Agent.
The authority of the Subdivision Agent shall be vested in the position of Director of Planning &
Zoning unless otherwise appointed by the Board of Supervisors. The Subdivision Agent shall
have all necessary authority on behalf of the Board to administer and enforce the provisions of
this Ordinance, including, but not limited to:
(a) Receiving, processing, and acting upon all applications received pursuant to the
provisions contained herein;
(b) Interpreting sections of this Ordinance and rendering determinations as needed;
(c) Establishing reasonable procedures, guidelines, and directives for the proper and
diligent administration of this Ordinance; and
(d) Considering and acting upon requests for waivers and modifications, as specified herein.

Sec. 54-17. — Enforcement, Violations, and Penalties.

(a) Any person, or agent thereof, who violates any provision of this Ordinance shall be
subject to a fine not to exceed five hundred dollars ($500) for each lot or part thereof so
divided, transferred, or sold. Said person or agent shall furthermore be required to
comply with all provisions of this Ordinance. Court-ordered subdivisions which do not
comply with this Ordinance or with the Zoning Ordinance shall be required to comply
before any permits for construction may be issued, or further subdivision may occur.

(b) Appropriate legal and/or equitable actions and proceedings may also be taken to prevent
any violation of these regulations, to prevent unlawful construction, to recover damages,
to restrain, correct, or abate a violation, and to prevent illegal occupancy of a building,
structure, or premises. This shall be in addition to the penalties described above.
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(c) No permit shall be issued by any officer of the County for the construction or modification
of any building, structure, or improvement which is in violation of this Ordinance.

(d) The Subdivision Agent may withhold approval of any application pursuant to this
Ordinance which represents or contains any unlawful nonconformities, unless such
action is necessary to correct said nonconformities.

Sec. 54-18. — Fees.

There shall be a charge for the examination and approval of every plat and plan reviewed by the
Subdivision Agent. At the time of application, the subdivider shall pay a fee in accordance with
the current fee schedule as set by ordinance of the Board of Supervisors. The Subdivision
Agent shall not review any application for which the appropriate fees have not been paid.

Sec. 54-19. — Relationship to Private Contracts.

This Ordinance shall confer no responsibility upon any public official to enforce any private
easement, covenant, agreement, or restriction. However, such contracts shall not be used to
circumvent any part of this Ordinance. In the case of any plat and/or requisite plan which shows
improvements to be installed and maintained for the benefit of more than a single lot, the
Subdivision Agent shall require, as specified herein and as a prerequisite to approval of the plat
and/or plan, that provisions be made for the owners to share responsibilities related to the
construction, maintenance, upkeep, or replacement of said improvements.

Sec. 54-20. — Modifications, Waiver Requests, and Appeals Thereto.

(a) Where specifically authorized herein, one or more of the provisions of this Ordinance
may be modified or waived by the Subdivision Agent upon demonstration by the
subdivider that there exists an unusual situation or where strict adherence to said
provisions would result in substantial injustice or hardship. Waivers shall not be issued
or used to circumvent any requirement of this Ordinance or other regulation.

(b) A waiver or modification request shall be submitted in writing to the Subdivision Agent
with or prior to an application for plat/plan review. Such a request shall include a specific
statement of relief requested, the nature of the injustice or hardship incurred, and the
reasoning why the request should be granted. The Subdivision Agent may reasonably
require additional materials related to the request in order to render a decision. Such a
decision shall be rendered within thirty (30) days of receipt of the request. Failure to
render a decision shall automatically cause for referral to the Board of Supervisors for a
decision.

(c) Any person aggrieved by a waiver or modification decision made by the Subdivision
Agent may appeal that decision to the Board of Supervisors. Such appeal shall be in
writing and must be filed with the clerk of the Board within thirty (30) days of the date of
the Subdivision Agent's decision. The Board shall consider the appeal during a regular
meeting within forty-five (45) days of the date of the appeal. The decision of the Board
shall be final and unappealable.

Sec. 54-21. — Limitation on Validity of Incomplete Applications.

Any application for plat or plan review submitted pursuant to this Ordinance which is deemed
incomplete or not approvable as submitted shall be deemed void if the applicant fails to make
the submittal complete within twelve (12) months of the County notification thereof. This shall
apply to any initial submittal for review and any subsequent re-submittal necessary to address
written comments from the County or necessary corrections to the initial submittal. In such
cases, a new application for review and the associated review fee shall be required.

Sec. 54-22 — 54-27. — Reserved.
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Article lll = Preliminary Plat and Improvements Plan Requirements

Sec. 54-28. — When Required.

A preliminary plat and related improvements plan shall be required for any subdivision which
simultaneously or via phasing creates 51 or more lots. A preliminary plat may be submitted for
any subdivision of 50 or fewer lots at the option of the subdivider.

Sec. 54-29. — Form and Preparation.

The plat and plan shall be prepared by a professional surveyor or engineer licensed by the
Commonwealth of Virginia, and shall be compiled as a single document, consisting of black or
blue lines on white paper with a maximum overall size of twenty-four inches by thirty-six inches
(24"x36"). The document shall be consistent with the quality and formatting requirements set
forth in the Library of Virginia Records Management Standards for Plats.

Sec. 54-30. — Preliminary Plat and Improvements Plan Information.
A preliminary plat and improvement plan shall show:
(a) General plat information, including, but not limited to:

(1) A title block denoting the name of the proposed subdivision, tax parcel number(s)
and source(s) of title for the property to be divided, and original date of plat/plan
preparation;

(2) The name and address of the owner/subdivider;

(3) The name, signature, license number, seal, business address, and contact
information for the surveyor or engineer involved in plat/plan preparation;

(4) A graphic scale, date, and north arrow (on every page);

(5) An area to list revisions and dates;

(6) A vicinity map showing the subject property and its relationship to surrounding
roads, area names and landmarks, jurisdictional boundaries, etc. at a scale
sufficient to determine the location within the County;

(7) Tax parcel numbers, owners, and sources of title for all adjacent lots;

(8) Acknowledgement of any proffers affecting the property pursuant to any approved
conditional zoning;

(9) Signature blocks for “Orange County Subdivision Agent,” “Orange County
Erosion & Sediment Control Program Administrator,” “Virginia Department of
Transportation,” “Rapidan Service Authority” (or other public utility provider; as
applicable), and “Virginia Department of Health” (as applicable);

(b) Existing conditions, including, but not limited to:

(1) Boundary lines of the lot(s) to be divided with all bearings and distances labeled
according to a current field boundary survey;

(2) Total acreage of lot(s) to be subdivided;

(3) The zoning district of the subject lots and, in the case of multiple zoning districts,
the location where the districts split;

(4) Jurisdictional boundaries (i.e. town limits and County lines);

(5) The location, roadway width, right-of-way and/or easement width, right-of-way
and/or easement source of title, and name (and route number if applicable) of
existing roads;

(6) The location of any existing structures, wells, or septic drainfields on or within fifty
(50) feet of the property;

(7) Known easements, including any easement(s) shown on a plat recorded in the
Orange County Circuit Court, along with their respective deed book and page
numbers (or instrument numbers) and owners of record,;

(8) The location of existing entrances in to the property from adjacent state roads;
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(9) The approximate location and extent of any 100-year floodplain as identified on
current FEMA FIRM maps;

(10) The location and extent of any mapped dam break inundation zones;

(11) The identification and field delineation of any existing wetlands in accordance
with the current US Army Corps of Engineers Wetlands Delineation Manual,

(12) Existing topography with slopes of fifteen percent (15%) or greater clearly
identified,;

(13) The approximate locations of existing waterbodies, perennial streams, and
intermittent streams;

(14) A soils analysis and identification of any areas with high potential for shrink-
swell qualities;

(15) Any cemetery and other place of burial, which shall be delineated and reserved
within an open space easement, the boundaries of which shall be no closer than
ten (10) feet to the extent of the burial area;

(16) The identification of sixth-order watershed boundaries in accordance with the
current National Watershed Boundary Dataset;

(17) Any historic resources identified on the National Register of Historic Places or
the Virginia Landmarks Register;

(c) Proposed improvements, including, but not limited to:

(1) The number, dimensions, and area of each proposed lot;

(2) The minimum setback lines and minimum yards for each proposed lot;

(3) The location, right-of-way widths, and names of proposed roads (proposed public
roads shall be labeled as “dedicated to public use”), provided the proposed road
names have been approved by the County’s addressing coordinator;

(4) The locations, dimensions, and purposes of all proposed easements (proposed
public easements shall be labeled as “reserved for public use”);

(5) Any land to be dedicated to public use in fee simple, reserved for open space, or
to otherwise be held in common ownership;

(6) A conceptual phasing plan, if applicable;

(7) Proposed water and wastewater utilities (including fire protection, if applicable),
with details sufficient to receive approval from the entity or entities responsible for
their maintenance (for public utilities) OR the locations of proposed wells and
septic drainfields to meet VDH requirements;

(8) An erosion and sediment control plan pursuant to Chapter 26 (Erosion &
Sediment Control) of the County Code and to applicable state laws;

(9) For proposed public roads, road plans which comply with the current
Commonwealth ~ Transportation Board Secondary Street Acceptance
Requirements (SSAR) and other design requirements in sufficient detail to
receive approval from VDOT;

(10) For proposed private roads, construction and surfacing details pursuant to the
private road standards contained within this Ordinance;

(12) All provisions and facilities necessary for stormwater management, pursuant to
Virginia Stormwater Management Program regulations.

Sec. 54-31. — Preliminary Plat and Plan Approval Process.

(a) Pre-application conference. Prior to submittal of the application, the subdivider shall
confer with the Subdivision Agent regarding the application process, applicable
regulations, and the approval process. The Subdivision Agent may forego this step at
his/her discretion.
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(b)

(c)

(d)

(e)

(f)

(9)

Application submittal. The subdivider shall submit at least six (6) copies (2 per review
agency) of the preliminary plat and associated improvements plan necessary for
adequate review by the Subdivision Agent and other external agencies. The subdivider
shall also make available a digital copy of the submittal and any revisions, upon request
by the Subdivision Agent.

Initial review. Within ten (10) days of the plat/plan submittal, the Subdivision Agent shall
determine whether or not the application is complete. If the application is incomplete, the
Subdivision Agent shall specify in writing to the applicant the necessary steps for
completion. If the application is complete, the Subdivision Agent shall proceed with
application review.

Agency review. The Subdivision Agent shall arrange for copies of the complete
application to be forwarded to VDOT, VDH, RSA (or other public utility provider), the
Culpeper Soil & Water Conservation District, and/or any other agency whose review is
deemed necessary by the Subdivision Agent. Such agencies shall have up to forty-five
(45) days to review the application and provide comments or approvals. If revisions to
the application are needed to address comments, the forty-five (45) day review period
shall restart from the date of the revised submittal to the agency.

(1) Traffic Impact Analysis. In addition to the plat/plan submittal, a supplemental
traffic impact analysis shall be submitted pursuant to § 15.2-2222.1 of the Code
of Virginia and pursuant to current VDOT Traffic Impact Analysis Regulations.

(2) Town review. Whenever a plat is submitted for a subdivision, any portion of
which is within two (2) miles of the Town of Orange or Town of Gordonsville, the
Subdivision Agent shall allow for review by the applicable town by requesting
comments on the proposal within forty-five (45) days.

(3) Dam Break Inundation Zones. For any plat lying wholly or partly within any
mapped dam break inundation zone, the Subdivision Agent shall allow for review
and comment on the plat by DCR pursuant to § 15.2-2243.1 of the Code of
Virginia.

Subdivision Agent concurrent review. The Subdivision Agent shall complete his/her
review of the plat/plan submittal during the agency review period and upon receipt of all
approval recommendations from review agencies, he/she shall forward the finalized
preliminary plat and improvements plan to the Planning Commission within thirty-five
(35) days of receipt of all review agency approvals.

Planning Commission review and approval. Within forty-five (45) days after receiving the
finalized plat/plan, the Commission shall review and consider the proposal at the next
suitable regular meeting or special meeting, if necessary. If the Commission finds that
the proposal meets the requirements of this Ordinance, they shall adopt a resolution of
approval for the plat/plan. If the Commission finds the proposal does not meet the
requirements of this Ordinance, they shall defer action on the proposal until the next
regularly-scheduled meeting and shall specify in writing what corrections or
modifications would permit approval. If the revised plat/plan adequately addresses the
stated corrections or modifications, the Commission shall adopt a resolution of approval
for the plat/plan. If the revised plat/plan still does not adequately address the stated
corrections or modifications, the Commission shall defer action once again, provided
however that they approve or deny the plan/plan within ninety (90) days of the public
hearing. If the Commission denies the plat/plan or does not act within the ninety (90) day
period, the subdivider may request review by the Circuit Court pursuant to § 15.2-
2260(D) or (E) of the Code of Virginia.

Preliminary plat and plan approval. Once the Commission has adopted a resolution of
approval for a preliminary plat/plan, the Subdivision Agent shall notify the subdivider in
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writing of the approval, provide his/her approval signature on the plat/plan along with the
date of the Commission approval, and obtain approval signatures from the County
Erosion & Sediment Control Program Administrator, VDOT, RSA (if applicable), and any
other applicable approval agency. As part of the approval notification, the Subdivision
Agent shall also specify what steps may remain in order to obtain permits for
construction.

Sec. 54-32. — Effect of Preliminary Plat and Plan Approval.
Approval of a preliminary plat and the associated improvements plan shall authorize:
(@) Land disturbing activities, pursuant to permit and bond requirements, in phases if
applicable;
(b) The construction of the road(s), utilities, and other infrastructure, in phases if applicable,
pursuant to permit and bond requirements; and
(c) An application for record plat review, provided that:

(1) For non-phased subdivisions, the application is made within five (5) years of the
date of the Subdivision Agent's approval signature on the preliminary plat/plan.
However, once three (3) years have lapsed from the date of approval, and after
ninety (90) days written notice by certified mail to the subdivider, the Subdivision
Agent may revoke approval of the preliminary plat/plan upon a specific finding of
facts that the subdivider has not diligently pursued approval of the record plat.

(2) For phased subdivisions, the application for the initial phase(s) is made within
one (1) year of the date of the Subdivision Agent’'s approval signature on the
preliminary plat/plan. The record plat for each subsequent phase shall be
recorded within five (5) years of the date of recordation of the record plat for the
previous phase. A given phase of development shall be subject to the
engineering and construction standards, as well as zoning, in place at the time of
recordation of the plat for said phase.

(3) Failure to comply with these timeframes for record plat submittal shall cause the
preliminary plat and plan to become void.

Sec. 54-33. — Preliminary Plat and Plan Amendments.

The Subdivision Agent may allow for minor deviations from the preliminary plat and plan
approved by the Planning Commission. The addition of more building lots or significant changes
in the internal road network and/or access to the state road network shall necessitate re-review
and approval by the Planning Commission. Regardless of approval or denial, the timeframes for
expiration shall remain unchanged.

Sec. 54-34 — 54-39. — Reserved.

Article IV — Record Plat and Improvements Plan Requirements

Sec. 54-40. — When Required.

A record plat shall be required for: all subdivisions; boundary line adjustments; property
consolidations; access, water/wastewater/drainage, stormwater, and public easement
dedications; and right-of-way dedications. An accompanying improvements plan shall be
required for any road construction, road extension, construction of water, wastewater, and/or
drainage lines and facilities, construction of stormwater facilities, and any improvements so
required by this Ordinance or by the Subdivision Agent.

Page 11 of 37
Ord. No. 180424 — PH1





561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608

Sec. 54-41. — Form and Preparation.

The plat and any associated plans shall be prepared by a professional surveyor or engineer
licensed by the Commonwealth of Virginia. Documents shall consist of black or blue lines on
white paper with a maximum overall size of eighteen inches by twenty-four inches (18"x24") for
plats and twenty-four inches by thirty-six inches (24"x36") for improvements plans. Plats and
plans shall be consistent with the quality and formatting requirements set forth in the Library of
Virginia Records Management Standards for Plats, and with the minimum standards and
procedures for land boundary surveying practice set forth in the Code of Virginia.

Sec. 54-42. — Record Plat Information.
A record plat shall show:

(a) A title block denoting the type of plat, affected property owners’ hames or subdivision
name (if applicable), tax parcel number(s) and source(s) of title for the affected
properties, phase name/number (if applicable), and original date of plat/plan preparation;

(b) The name, signature, license number, seal, business address, and contact information
for the surveyor or engineer involved in plat preparation;

(c) A graphic scale, date, and north arrow (on every page containing graphic information);

(d) An area to list revisions and dates;

(e) A vicinity map showing the subject property and its relationship to surrounding roads,
area names and landmarks, jurisdictional boundaries, etc. at a scale sufficient to
determine the location within the County;

(f) Tax parcel numbers, owners, and sources of title for all adjacent lots;

(g) The zoning district of the subject lot(s) and, in the case of multiple zoning districts, the
location where the districts split;

(h) Phases of development, if applicable;

(i) Acknowledgement of any proffers affecting the property pursuant to any approved
conditional zoning, or any approved variances;

() Boundaries of the entire affected property/properties (unless otherwise provided for in this
Ordinance) with straight lines described by distances to the nearest hundredth of a foot
and bearings to the nearest second, and curves described by the radius, arc, and chord
to the nearest hundredth of a foot and the delta and chord bearings to the nearest
second;

(k) Lot numbers in consecutive numerical order (if applicable);

(I) Changes in acreage of affected lots and/or acreages of new lots (if applicable);

(m) Jurisdictional boundaries (i.e. town limits and County lines);

(n) If any affected properties were acquired via more than a single source of title, the
dividing line(s) between the multiple tracts shown as a dashed line;

(o) The location, roadway width, right-of-way and/or easement width, right-of-way and/or
easement source of title, and name (and route number if applicable) of existing roads;

(p) Known easements, including any easement(s) shown on a plat recorded in the Orange
County Circuit Court, along with their respective deed book and page numbers (or
instrument numbers) and owners of record,;

(q) The locations of existing entrances and approximate locations of proposed entrances
onto adjacent state roads along with distances to the nearest intersection(s);

(r) The approximate location and extent of any 100-year floodplain as identified on current
FEMA FIRM maps;

(s) The location and extent of any mapped dam break inundation zones, or a statement that
no the property is not located within any such zone;

Page 12 of 37
Ord. No. 180424 — PH1





609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660

(t) The identification and delineation of any existing wetlands in accordance with the current
US Army Corps of Engineers Wetlands Delineation Manual (if shown as part of a
preliminary plat);

(u) The extent of any existing waterbodies (with approximate acreages);

(v) The approximate locations of perennial streams and intermittent streams, and their
names if applicable;

(w) Any cemetery and other place of burial, which shall be delineated and reserved within an
open space easement, the boundaries of which shall be no closer than ten (10) feet to
the extent of the burial area;

(x) The location, right-of-way widths, and names of proposed roads (proposed public roads
shall be labeled as “dedicated to public use”), provided the proposed road names have
been approved by the County’s addressing coordinator;

(y) The locations, dimensions, and purposes of all proposed easements (proposed public
easements shall be labeled as “reserved for public use”);

(z) Easements for temporary cul-de-sacs and turnarounds, if applicable;

(aa) The known locations of existing wells, existing septic drainfields (and reserved areas),
public water lines, public sewer lines, gas lines, power lines, manholes, and fire
hydrants;

(bb) Any land to be dedicated to public use in fee simple, or to be held in common
ownership;

(cc) The boundaries and acreages for any areas reserved for recreational or open space
purposes;

(dd) Signature blocks for “Orange County Subdivision Agent,” “Virginia Department of
Transportation” (as applicable), “Rapidan Service Authority” (or other public utility
provider; as applicable), and “Virginia Department of Health” (as applicable);

Sec. 54-43. — Record Plat Notes and Certificates.
The following notes and certificates shall appear on the record plat, and shall be executed as
appropriate:

(a) As a standalone note in bold face:

“This plat must be recorded within six (6) months of the Subdivision Agent’'s approval
signature or it shall be considered void.”

(b) “I certify that this plat has been prepared in accordance with all County requirements and
state code requirements regarding the preparation of plats, including the minimum state
standards and procedures for land boundary survey practice, and may be committed to
record in the Circuit Court.” (to be signed and dated by the surveyor or engineer)

(c) “The platting and/or dedication of the property shown hereon, being (insert Circuit Court
deed book/page number or instrument number and County tax parcel number for each
affected property), is with the free consent and in accordance with the desire of the
undersigned owners, proprietors, and trustees, if any.” (to be signed and dated by all
owners; each signature shall be notarized)

(d) “The (insert type of plat) shown hereon has been reviewed and approved by the
undersigned in accordance with existing regulations and may be committed to record.”
(to be followed by the appropriate signature blocks for review agencies)

(e) “This plat has been prepared (with / without) the benefit of a title report.”

(f) A statement as to whether the plat represents a current field survey and/or represents a
compilation of deeds and/or plats of record.

(g) Addresses, if any, for structures on affected properties.

(h) “(A portion / Portions) of the (property / properties) shown hereon (is / are) located within
FEMA flood zone (A / AE) (areas subject to inundation by the 1%-annual-chance flood
event), as shown on FIRM map (insert the number of the map panel(s)), dated (insert
the date of the FIRM map).”
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OR
“(Property / Properties) shown hereon (is / are) located within FEMA flood zone X (areas
outside of the 0.2%-annual-chance floodplain).”

(i) If any affected property is subject to a conservation easement, a note specifying that the
easement exists and specifying the deed book/page number or instrument number for
the deed of easement.

(i) For family subdivisions:

“This is a family subdivision as defined by the Orange County Subdivision Ordinance.
Each lot created hereon as a family subdivision shall be titled in the name of the
immediate family member for whom the subdivision is approved for a period of no less
than five (5) years from the date of plat approval.”

(k) For a plat requiring VDH review and approval:

"A copy of the plat showing the approved building, well, and septic field locations, unless
otherwise noted, is on file in the Orange County Virginia Department of Health office."

() For a plat showing the creation of a residual lot greater than six (6) acres in size:
“Approval of the residue lot shown hereon does not certify or guarantee the presence of
adequate soils to support an onsite wastewater treatment system, nor does it guarantee
that the lot is deemed buildable by the County.”

(m) For the creation or extension of a private road:

“(Insert name of private road) shown hereon is private and its maintenance is not a
public responsibility. It shall not be eligible for acceptance into the state secondary
system for maintenance until such time as it is constructed and otherwise complies with
all requirements of the Virginia Department of Transportation for the addition of
subdivision roads current at the time of such request. Any costs required to cause this
road to become eligible for addition into the state system shall be provided with funds
other than those administered by the Virginia Department of Transportation."

(n) For the creation or extension of a public road:

“(Insert name of public road(s)) shown hereon (is / are) hereby dedicated to public use,
and shall be constructed to meet the Virginia Department of Transportation Secondary
Street Acceptance Requirements. (This road / These roads), upon meeting the
necessary state requirements and with the appropriate petition to the Orange County
Board of Supervisors, may be included in the system state highways for maintenance by
VDOT, upon VDOT approval.”

(o) For a plat showing the creation of a private access easement, private road right-of-way,
or any new driveway onto an existing state road:

“Prior to construction of any new entrance and/or road connecting to an existing state
road, a VDOT Land Use (Entrance) Permit shall be required in addition to a Land
Disturbance Permit issued by Orange County.”

(p) For a plat showing the reservation of temporary turnaround easements:

“The area(s) on this plat designated for temporary turnaround(s) shall be constructed
and used until (road name(s)) (is / are) extended, at which time the land within the
reserved area(s) shall revert to the underlying owners and the turnaround easement
shall be deemed abandoned.”

(q) For a plat showing the vacation of a previous agricultural subdivision and subsequent
approval of the lot(s) as buildable:

“Approval and recordation of this plat vacates the previous agricultural subdivision
recorded in (insert Circuit Court deed book/page number or instrument number for the
plat) and hereby creates a lot deemed buildable by the County.”

Sec. 54-44. — Supplemental Requirements for Certain Types of Record Plats.
In addition to the requirements of this Ordinance, and/or modified as stated in this section, the
following shall apply depending on the type of record plat being submitted:
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(a) Family Subdivisions. A single division of a lot is permitted for the purpose of sale or gift
to a member of the property owner's immediate family, subject to the requirements
established by 8§ 15.2-2244 of the Code of Virginia and to the following provisions:

(1) The grantor has held the property being subdivided for five (5) or more years;

(2) The grantee is an immediate family member of the owner, defined as any person
who is a natural or legally defined offspring, stepchild, spouse, sibling,
grandchild, grandparent, or parent of the owner;

(3) No previous transfer under this provision has been granted to the grantee;

(4) The grantee is able to hold real estate under Virginia law;

(5) Lots created pursuant to this section shall be titled in the name of the grantee for
a period of time no less than five (5) years unless such lots are subject to an
involuntary transfer due to foreclosure, death, judicial sale, condemnation, or
bankruptcy. Such provisions shall be noted as a restrictive covenant in each
deed of transfer;

(6) The grantor and grantee shall sign an affidavit, in a format approvable by the
Subdivision Agent, upon which both parties certify compliance with all
requirements of this Ordinance and the Code of Virginia pertaining to family
subdivisions; and

(7) Draft copies of all deeds associated with a family subdivision shall be submitted
along with the requisite plats for review by the Subdivision Agent.

(b) Boundary Line Adjustments. Plats showing the adjustment of property lines, or other
boundary line(s), between contiguous lots shall be subject to the following provisions:

(1) If any lot or property to be adjusted is six (6) acres or less in area, the boundaries
of the property shall be shown on the plat in their entirety based on either a
current field survey or existing plats of record in the Circuit Court;

(2) For lots or properties to be adjusted which are greater than six (6) acres in area,
only the area of adjustment and any associated tie/reference lines is required to
be field surveyed and shown on the plat;

(3) A tabulation table shall be affixed to the face of the plat which denotes the
change in acreage for each adjusted lot or property, and where acreages are
derived from existing public records, a note shall be affixed specifying as such;

(4) Existing encroachments shall be shown and the extent of such encroachments
shall be noted, unless the location of the encroachment is not required to be
shown pursuant to subsection (2) above;

(5) Adjusted lots shall each meet the minimum lot size and minimum frontage
specified by the underlying zoning district. The Subdivision Agent may approve a
boundary line adjustment where these minimums are not able to be met, but the
adjustment otherwise reduces the extent of an existing lawful nonconformity;

(6) The adjustment shall have no effect of circumventing the County Code; and

(7) If the area of adjustment is between different property owners, a draft copy of the
deed of conveyance shall be submitted along with the requisite plats.

(c) Property Consolidations. Plats showing the consolidation of two (2) or more lots or
properties into a single property shall be subject to the following provisions:

(1) The boundaries of all properties included in the consolidation shall be shown on
the plat in their entirety;

(2) Boundary information for lots included in the consolidation may be based on
either a current field survey or existing plats of record in the Circuit Court, the
latter of which is permissible provided a note is affixed to the plat denoting the
location of said plat(s) in the Circuit Court;
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(3) The plat shall clearly show which property lines are being vacated in order to
complete the consolidation;

(4) A total consolidated acreage shall be clearly denoted on the plat, and where
acreages are derived from existing public records, a note shall be affixed
specifying as such; and

(5) Existing encroachments located along the perimeter of the property (post-
consolidation) shall be shown and the extent of such encroachments shall be
noted.

(d) Agricultural Subdivisions. Plats showing the creation of a lot for bona fide agricultural
purposes shall be subject to the following:

(1) Approval of the plat by VDH and VDOT shall not be required, provided the lot on
the plat is clearly marked with the following statement:. “Not approved as a
residential or commercial building lot”;

(2) The deed for the lot shall clearly indicate that it is approved as an agricultural
subdivision and not approved as a residential or commercial building lot;

(3) Prior to any non-agricultural development of the lot, the previous plat showing the
agricultural subdivision shall be vacated and a new subdivision plat approved
pursuant to this Ordinance. For the purposes of this section, non-agricultural
development shall refer to any residential, commercial, or industrial uses and/or
structures, but not intensive livestock facilities otherwise regulated by the Zoning
Ordinance.

Sec. 54-45. — Multiple Actions on a Single Record Plat.

Record plats submitted for review and approval pursuant to this Article shall generally contain
only one (1) type of action per plat, and shall each be subject to individual fees for plat review.
The Subdivision Agent, at his/her sole discretion, may allow a single application for record plat
review for multiple actions on a property (e.g. a consolidation and subsequent subdivision of two
adjacent lots). This is provided he/she determines, via a pre-application request by the
subdivider, that the clarity of the plat information and the actions being performed are not
hindered by being shown on a single plat.

Sec. 54-46. — Improvements Plan Information.

(&) An improvements plan for any road, sidewalk, water/sewer, stormwater, or other
physical improvements required as part of the development which are related to any of
the following types of development shall be submitted with the record plat review
application:

(1) Any plat which requires the construction of a new road to serve three (3) or more
lots, or the extension of an existing road which cumulatively serves three (3) or
more lots;

(2) Any plat which requires the installation of sidewalks and/or street lights;

(3) Any plat which requires the installation of stormwater facilities and infrastructure;

(4) Any plat to be served by public water and/or sewer,

(5) Any plat to be served by a community water and/or sewer system; and

(6) Any unique situation not listed above for which physical improvements are
required by County Code or by the Subdivision Agent.

(b) Plans shall be drawn to meet applicable County requirements, and/or to the
specifications and standards of the agency to be responsible for maintenance of the
improvements.
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(c) Plans shall show, at a minimum:

(1) If the proposed improvements connect to or are an extension/continuation of
existing improvements within or adjacent to the development, the extent and
location of the existing improvements;

(2) If existing improvements must be upgraded, information and details regarding
how the upgrade will be completed;

(3) The alignment and/or location of the proposed improvements with
easements/rights-of-way delineated,;

(4) For utilities: installation and construction details for the improvements;

(5) For sidewalks, roads, and other travelways: typical cross section diagrams;

(6) For private roads: the location of existing utilities, the existence of shrink/swell
soils, existing topography and proposed grading, the location of streams/ponds,
wetlands, and stream crossing details;

(7) An erosion and sediment control plan pursuant to Chapter 26 (Erosion &
Sediment Control) of the County Code and to applicable state laws;

(8) Signature blocks for “Orange County Subdivision Agent,” “Orange County
Erosion & Sediment Control Program Administrator” (as applicable), “Virginia
Department of Transportation” (as applicable), “Rapidan Service Authority” (or
other public utility provider; as applicable), and “Virginia Department of Health”
(as applicable); and

(9) The overall layout of the property and other plat information as shown on the
record plat in a level of detail necessary to understand the extent of the proposed
improvements on the property.

(d) Nonresidential subdivisions, which are otherwise subject to the minor site plan or major
site plan requirements of the Zoning Ordinance, are exempt from this section.

(e) A preliminary plat and its associated improvements plan approved pursuant to this
Ordinance shall be deemed as meeting the requirements of this section.

Sec. 54-47. — Record Plat and Improvements Plan Approval Process.

(a) Application submittal. The subdivider shall submit at least seven (7) copies of the record
plat, at least three (3) copies showing proposed building, well, and septic field locations
for VDH review (as applicable), and at least two (2) copies per review agency for an
associated improvements plan. The Subdivision Agent may require a submittal of draft
deeds at his/her discretion.

(b) Initial review. Within ten (10) days of the plat/plan submittal, the Subdivision Agent shall
determine whether or not the application is complete. If the application is incomplete, the
Subdivision Agent shall specify in writing to the applicant the necessary steps for
completion. If the application is complete, the Subdivision Agent shall proceed with
application review.

(c) Agency review. If necessary, the Subdivision Agent shall arrange for copies of the
complete application to be forwarded to VDOT, VDH, RSA (or other public utility
provider), the Culpeper Soil & Water Conservation District, and/or any other agency
whose review is deemed necessary by the Subdivision Agent. Such agencies shall have
up to forty-five (45) days to review the application and provide comments or approvals. If
revisions to the application are needed to address comments, the forty-five (45) day
review period shall restart from the date of the revised submittal to the agency.

(1) Traffic Impact Analysis. For subdivisions required to install a second entrance
pursuant to this Ordinance, and in addition to the plat/plan submittal, a
supplemental traffic impact analysis shall be submitted pursuant to § 15.2-2222.1
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(d)

(e)

(f)

(a)
(b)

(c)

(d)

of the Code of Virginia and pursuant to current VDOT Traffic Impact Analysis
Regulations.

(2) Dam Break Inundation Zones. For any plat lying wholly or partly within any
mapped dam break inundation zone, the Subdivision Agent shall allow for review
and comment on the plat by DCR pursuant to § 15.2-2243.1 of the Code of
Virginia.

Subdivision Agent review. If agency review is required, upon receipt of all approval
recommendations from review agencies, the Subdivision Agent shall act on the record
plat and any associated improvements plan within thirty-five (35) days of receipt of all
review agency approvals. If agency review is not required, the Subdivision Agent shall
act on the submittal within sixty (60) days of receipt of the application, or if revisions are
required by the Subdivision Agent, within forty-five (45) days of receipt of the last
resubmittal deemed approvable.

Record plat and plan approval. Once the submittal is deemed approvable, the
Subdivision Agent shall notify the subdivider of the approval, and provide his/her
approval signature on the plat/plan along with the date of approval. Approval may be
given only after any sureties and/or agreements have been posted as may be required
by this Ordinance. As part of the approval notification, the Subdivision Agent shall also
specify what steps may remain in order to obtain permits for construction. The subdivider
shall also make available, upon request by the County, a digital copy of the final
submittal. If the Subdivision Agent denies the plat/plan or does not act within the
required review periods, the subdivider may request review by the Circuit Court pursuant
to § 15.2-2260(D) or (E) of the Code of Virginia.

Recordation in the Circuit Court. Any plat approved pursuant to this Ordinance shall be
recorded in the Circuit Court by the owner within six (6) months of approval by the
County, or shall be considered void. This period may be extended to one (1) year
pursuant to 8 15.2-2241(8) of the Code of Virginia. The owner shall provide the County
with a copy of the receipt of recordation once completed.

Sec. 54-48. — Effect of Record Plat and Plan Approval.
Approval of a record plat and any associated improvements plan, and recordation of the record
plat, shall authorize:

The sale or transfer of property, if applicable;

Land disturbing activities, pursuant to permit and bond requirements, in phases if
applicable (if not already started pursuant to a preliminary plat/plan);

The construction of the road(s), utilities, and other infrastructure, in phases, if applicable,
pursuant to permit and bond requirements (if not already started pursuant to a
preliminary plat/plan); and

Applications for building construction, provided that any required improvements have
been constructed according to the approved plans or the appropriate surety and
agreements for said improvements have been submitted to the County.

Sec. 54-49 — 54-54. — Reserved.

Article V — Bonding, Improvement Guarantees, and Certifications of Improvements

Sec. 54-55. — Bonds and Guarantees; Generally.

Any subdivider who does not complete all improvements required pursuant to an approved plan,
prior to approval of the corresponding record plat, shall enter into an agreement with the County
regarding completion of said improvements. The agreement shall specify the improvements
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needed and a timeframe for completion agreed to by the parties. The agreement shall be
accompanied by a bond to guarantee completion of the improvements.

(a) The agreement and amendments thereto shall be subject to approval by the County
Attorney;

(b) The bond may be in the form of cash, a certified check, a performance bond, letter of
credit, or other collaterally-assigned funds acceptable to the County attorney in an
amount sufficient to cover construction of all improvements. Any such bond must be
issued by a company licensed to transact business in the Commonwealth of Virginia,;

(c) An itemized bond estimate shall be provided by the subdivider, subject to approval by
the County, based on current unit prices, and which shall include a reasonable
contingency allowance for inflation, administrative costs, and other unforeseen items
which shall not exceed twenty-five percent (25%) of the estimated construction costs.
Said estimate shall be prepared by a licensed professional or contractor who is
knowledgeable of the project.

(d) The County may call the funds guaranteed by the bond if the subdivider fails to renew
the bond in a timely manner (if applicable), if the Subdivision Agent determines that the
improvements plan has not been diligently pursued, or if completion of the improvements
is necessary to protect the public health, safety, or general welfare.

Sec. 54-56. — Public Road Bonds.

For plats whereby one or more roads have been dedicated to public use, in addition to any other
required bonds, the County shall accept a bond dedicated solely to the construction and
maintenance of said road(s) and related right-of-way improvements, along with a contingency
amount of ten percent (10%). Any such bond must be issued by a company licensed to transact
business in the Commonwealth of Virginia. The County shall retain this bond until VDOT has
inspected and/or has been furnished a report confirming that the road construction meets VDOT
requirements. Only after this may a bond reduction be granted, provided that a portion of the
bond is retained in amount sufficient to cover projected maintenance of the road(s) for a period
of time satisfactory to the County and to VDOT. At no point shall this bond be released until the
necessary maintenance bonds have been posted with VDOT as required as part of the road
acceptance process.

Sec. 54-57. — Certification of Improvements.

The Subdivision Agent may confirm installation of a private road for the purposes of verifying
adequate completion prior to bond release, or at his/her discretion may require a certificate of
completion to be provided by a licensed engineer or land surveyor. For all other improvements,
the Subdivision Agent shall rely on written confirmation of acceptance of the improvements by
the agency or entity responsible for maintenance (if applicable), or on a certificate of completion
by a licensed engineer or land surveyor.

Sec. 54-58. — Inspections of Improvements.

The application for preliminary and/or record plat review shall constitute consent by the
subdivider to all County officers, public utility providers, and state agencies responsible for
permitting and approving improvements required pursuant to this Ordinance to enter upon the
property at all reasonable times for the purpose of conducting periodic inspections. This consent
shall expire upon completion and acceptance of all required improvements and upon release of
any bond(s).

Sec. 54-59. — Bond Reductions and Releases.

Procedures and requirements for the periodic partial reductions and complete release of any
bond accepted pursuant to this Ordinance shall be in accordance with § 15.2-2245 of the Code
of Virginia.
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Sec. 54-60 — 54-65. — Reserved.

Article VI — Vacations of Recorded Plats and Parts Thereof

Sec. 54-66. — Vacation of Interests Granted to the County.

Any County interest in roads, alleys, easements for public rights of passage, drainage
easements, and public utility easements may be vacated in accordance with the procedures
established in § 15.2-2270 of the Code of Virginia.

Sec. 54-67. — Vacation of Plats Prior to Sale of Lot(s).

For any subdivision plat whereby no lot, or portion thereof, has been sold or otherwise
transferred to a grantee, the record plat or part thereof may be vacated according to either
method established by § 15.2-2271 of the Code of Virginia, with agreement by the Subdivision
Agent as to the method.

Sec. 54-68. — Vacation of Plats After Sale of Lot(s).

(a) For any subdivision plat whereby a lot or lots, or a portion/portions thereof, have been
sold or otherwise transferred, the record plat or part thereof may be vacated according to
either method established by § 15.2-2272 of the Code of Virginia, with agreement by the
Subdivision Agent as to the method.

(b) Any vacation completed pursuant to subsection (a) shall operate to destroy the force and
effect of the recording of the plat or part thereof so vacated, and to vest fee simple title to
the centerline of any roads, alleys, or easements for public passage so vacated in the
owners of abutting lots. This vesting shall be free and clear of any rights of the public or
other owners of lots shown on the plat, but shall be subject to the rights of the owners of
any public utility installations which have been previously erected therein. If any road,
alley, or easement for public passage is located on the periphery of the plat, the title for
the entire width thereof shall vest in the abutting lot owners. The fee simple title to any
portion of the plat so vacated as was set apart for other public use shall be revested in
the owners, proprietors and trustees, if any, who signed the plat free and clear of any
rights of public use in the same.

Sec. 54-69 — 54-74. — Reserved.

Article VIl — Layout and Design Standards

Division | — Generally.

Sec. 54-75. — Subdivision Name.

If a subdivision is proposed to be named, the name shall be clearly stated in the title of the plat.
Subdivisions simultaneously creating eleven (11) or more lots shall be required to be named. A
subdivision name shall not duplicate, closely resemble, or approximate phonetically the name of
any existing subdivision in the County. Changes to any subdivision name shall be subject to
review and approval by the Subdivision Agent. Any such change must be recorded in the Circuit
Court in a format approvable by the Subdivision Agent.

Sec. 54-76. — Phasing of Development; Development Agreements.

Any subdivision containing twenty (20) or more lots may be platted, approved, and completed in
phases. No phase of development permitted by this section may contain fewer than ten (10)
lots. Individual phases shall be subject to the utilities, zoning, plat standards, and other
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requirements in place at the time of platting, permitting, and/or construction. In situations where
said requirements have changed significantly, the Subdivision Agent may enter into a
development agreement in lieu of an improvements plan amendment. Such an agreement shall
specify what improvements must be completed, the construction details for the improvements,
and a reasonable timeframe by which the improvements must be completed. The agreement
shall be approved by the Subdivision Agent, the County Attorney, and recorded in the Circuit
Court.

Sec. 54-77. — Plats Straddling Jurisdictional Boundaries.

(a) Plats for properties which lie within multiple jurisdictions shall be approved by
representatives of all affected jurisdictions. Whenever access to a property is required
across land in an adjacent jurisdiction, the owner/subdivider shall demonstrate on the
plat that access is legally established and adequately improved to any extent necessary.

(b) In general, lot lines shall be drawn so as not to cross jurisdictional boundaries.

(c) For properties which straddle a boundary between an adjacent county, the Subdivision
Agent may approve a plat creating a new lot or modifying an existing lot which results in
the lot not meeting the minimum lot standards for the respective zoning district. This is
provided that the new or revised lot lines follow the shared county line such that the lot is
no longer situated within more than one county.

(d) Where the exact location of the County boundary is ambiguous, the location of the
boundary line shall be taken from existing plats of record for adjacent and/or nearby
properties in order to establish a linear and consistent record of the line. The Subdivision
Agent may allow other means of determining the boundary line location provided such
means promote consistency of the boundary line location in the public record.

Sec. 54-78. — Monumentation.
As a requisite for completion of a plat, reference monuments shall be set in the field by the
surveyor as follows:

(a) For public road rights-of-way. Monuments consistent with the standards of the VDOT
Road and Bridge Standards shall be set at every property corner and every change of
property line direction.

(b) For other lot corners and reference points. Monuments, being iron rods, pipes, or other
similar permanent material, shall be set at every property corner, every change of
property line direction, and at every reference point as set forth in subsection (c) below.

(c) Reference monuments. Where it is not physically feasible to set monuments at property
corners, such as with the case of stream meanders, bodies of water, wetlands,
prescriptive easements, etc., reference monuments shall be set along the subject
property line(s) and marked appropriately on the plat.

Sec. 54-79. — Waterbodies and Waterways.

(a) No more than twenty percent (20%) of the area of a lot, so required by this Ordinance
and/or the Zoning Ordinance, shall be under water. Lots held in common ownership by a
homeowners’ association or other owners’ association, held by a public entity, or created
for stormwater management purposes shall be exempt from this provision.

(b) Lots which contain established FEMA floodplain and/or a mapped dam break inundation
zone shall contain enough area outside of the floodplain and/or dam break inundation
zone to accommodate a buildable area and associated improvements, or to otherwise
be developable. Lots held in common ownership by a homeowners’ association or other
owners’ association, held by a public entity, or created for stormwater management
purposes shall be exempt from this provision.
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(c) Where a property line is drawn along the course of a waterway, the line shall generally
be drawn so as to follow the meandering center of the waterway.

Sec. 54-80 — 54-85. — Reserved.
Division Il. — Design and Arrangement of Lots.

Sec. 54-86. — Arrangement.

The arrangement of lots and property lines shall be such that there will be no foreseeable
difficulties, related to topography, access, utilities, or other conditions, in securing permits for
construction and in providing driveway access. The Subdivision Agent shall have the sole
discretion to determine what constitutes a foreseeable difficulty.

Sec. 54-87. — Lot Size.

(a) Lot sizes shall conform to the minimum standards contained in the Zoning Ordinance,
except as provided herein or elsewhere in this Ordinance.

(b) Lots created for stormwater management or other utility purposes may be less than the
minimum lot size specified in the respective zoning district.

(c) For any lot located within two (2) or more zoning districts (i.e. a “split-zoning”), any
adjustment of property lines or subdivision shall ensure the area contained within each
zoning district on each lot meets the minimum lot size for said district. This is to avoid
the creation of an otherwise unusable piece of land.

Sec. 54-88. — Lot Shape.
(a) The shape of lots within the Agricultural (A) zoning district shall conform to the following
provisions:

(1) The shape of lots six (6) acres in size or less shall generally be rectangular or
some reasonable variation thereof as may be permitted by the Subdivision Agent
to overcome a unique topographical situation or other situation not generally
affecting adjacent lots. Except for pipestems as provided herein, lots shall not
contain unusual elongations to meet minimum area, frontage, or other
requirements.

(2) Except where may be stated in this Ordinance or elsewhere in this Code, lots
larger than six (6) acres shall have no minimum standards for shape.

(3) Pipestem lots may be permitted as follows:

i. The maximum length of the pipestem portion of the lot shall be seven-
hundred and fifty (750) feet and the width of the pipestem shall generally
be fifty (50) feet.

ii. No two (2) pipestems may be adjacent.

iii. The pipestem portion of the lot, if subject to an access easement, shall
not provide access for more than two (2) lots.

iv. In a subdivision under a common plan of development which
simultaneously creates eleven (11) or more lots, no more than ten
percent (10%) of lots may have pipestems. This figure may be thirty
percent (30%) for cluster developments.

(b) The shape of lots within any residential zoning district shall conform to the following
provisions:

(1) Lots shall generally be rectangular in shape with side lot lines at approximate
right angles to the front lot line. The Subdivision Agent may allow for minor
deviations from this provision to overcome a unique topographical situation or
other situation not generally affecting adjacent lots. Except for pipestems as
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provided herein, lots shall not contain unusual elongations to meet minimum
area, frontage, or other requirements.
(2) Pipestem lots may be permitted as follows:

i. The maximum length of the pipestem portion of the lot shall be five-
hundred (500) feet and the minimum width of the pipestem shall generally
be fifty (50) feet.

ii. No two (2) pipestems may be adjacent.

iii. The pipestem portion of the lot, if subject to an access easement, shall
not provide access for more than two (2) lots.

iv. In a subdivision under a common plan of development which
simultaneously creates eleven (11) or more lots, no more than twenty
percent (20%) of lots may have pipestems. This figure may be thirty
percent (30%) for cluster developments.

(c) Lots for nonresidential uses shall be predominantly rectangular in shape. Pipestem lots
are not permitted. These standards shall not apply to lots created for stormwater
management or other utility purposes.

Sec. 54-89. — Lot Orientation.

Except as may be allowed by the Zoning Ordinance or elsewhere in this Ordinance, all lots shall
be oriented to face the front lot line such that the lots abut and are served by a road right-of-way
or access easement. Unless allowed by the Subdivision Agent for unusual situations or for
subdivisions under common plans of development, lots shall be oriented such that rear property
lines do not abut the side property line(s) of any adjacent property.

Sec. 54-90. — Lot Frontage.

(a) Every lot shall have the minimum frontage required by its respective zoning district,
except as provided in Sec. 54-77, and except in the case of cul-de-sacs or other
approved turnarounds in which the minimum frontage shall be seventy (70) feet.

(b) Corner lots and other lots with two (2) or more frontages shall be considered as having
multiple distinct frontages, each meeting the minimum length required by their respective
zoning district(s).

(c) Double and triple frontage lots shall be prohibited except where deemed necessary by
the Subdivision Agent to provide separation of residential development from arterial
highways via service roads, or to overcome specific disadvantages of topography and
orientation. Where allowed, the frontage along the arterial highway and/or other
secondary frontage shall be clearly identified with a hashed area on the plat and a
statement that no access may be provided across said frontage(s).

Sec. 54-91. — Residual Lots.

(a) Residual lots shall be considered lots for the purpose of this Ordinance and the Zoning
Ordinance, and shall meet all applicable requirements related thereto unless otherwise
exempted by this Ordinance.

(b) Residual lots shall be a single lot and may not contain multiple parts, and must be
labeled appropriately on the plat. For properties already in multiple parts, the residue
shall not be further partitioned beyond what already exists.

(c) Residual lots that do not meet the minimum lot requirements must be added to adjacent
lots or otherwise disposed of rather than remain unusable lots.

(d) Any residual lot six (6) acres or less in size must be surveyed and shown in its entirety
on the plat.
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(e) Any residual lot greater than (6) acres in size may forego plat approval by VDH, provided
the appropriate note regarding residual lots is affixed to the face of the plat.

Sec. 54-92. — Lots Bisected by Right-of-Way Dedications/Reservations.

(&) Any lot which was bisected or otherwise split by a previous dedication/reservation of
public right-of-way, where such dedication/reservation was requested, acquired, or
required by the County or the Commonwealth of Virginia, shall remain considered as a
single lot. However, the Subdivision Agent may approve a subdivision plat showing the
resulting pieces as separate lots, despite the presence of nonconformities introduced by
the right-of-way dedication. Such an approval shall be pursuant to all requirements of
this Ordinance regarding approval of plats except with regards to said nonconformities.
In such situations, existing plats recorded in the Circuit Court may be used in lieu of a
current field survey in order to produce the record subdivision plat.

(b) Any new dedication/reservation of public right-of-way which bisects or otherwise splits
an existing lot shall not create any nonconforming lots. If this situation is unavoidable,
said lots shall be considered not buildable until the nonconforming situations are
corrected.

Sec. 54-93 — 54-98. — Reserved.
Division lll. — Design and Arrangement of Blocks.

Sec. 54-99. — Standards; Relationship to Zoning Ordinance.

For subdivisions which utilize a grid and/or parallel arrangement of roads which form blocks of
lots, this division shall prescribe standards for the design and arrangement of blocks. The
utilization of such a street pattern shall be preferred for subdivisions in residential zoning
districts. Where a particular zoning district prescribes standards for blocks, those particular
standards of the district shall control. The Subdivision Agent or the Commission, as the case
may be, may modify standards in this section whereby the modification better serves a
transportation or utility need or better addresses issues related to topography.

Sec. 54-100. — Block Length.

In the Agricultural (A) zoning district, blocks shall have a maximum overall length of sixteen
hundred (1,600) feet. In a residential zoning district, blocks shall have a maximum overall length
of eight hundred (800) feet or no more than ten (10) contiguous lots, whichever is the shorter
distance.

Sec. 54-101. — Block Width.

The width of a given block shall be wide enough to accommodate two (2) tiers of lots in addition
to any space in the between the tiers for alleys, pedestrian features, and other shared
infrastructure. The Subdivision Agent may approve a single tier of lots for situations where the
subdivision abuts an arterial or collector road, railroad, or where topography or other conditions
makes more than one tier impractical.

Sec. 54-102. — Block Orientation.

Where a proposed subdivision adjoins a collector or arterial road, blocks shall be oriented so
that direct access is prohibited to such roads and so that ingress and egress in general is
minimized.

Sec. 54-103. — Blocks for Nonresidential Uses.

The design of blocks for nonresidential uses shall be determined by the Subdivision Agent
based on principles of good traffic circulation, efficient utility layout, limitation of grading, and
buffering of adjacent properties and uses.
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Sec. 54-104 — 54-109. — Reserved.

Article VIl — Road and Access Standards.

Division I. — Generally.

Sec. 54-110. — Dedication of Rights-of-Way.
All rights-of-way created as part of a subdivision or by other means shall be dedicated to the
County on the record plat unless otherwise specifically provided for in this Ordinance.

Sec. 54-111. — Road Names.

(&) A road name shall be required for any road serving three (3) or more lots or any existing
road upon which property is subdivided such that the road cumulatively serves three (3)
or more lots. New road names shall not duplicate, closely resemble, or approximate
phonetically existing road names. The approval of new road names shall be at the sole
discretion of the County official who is responsible for addressing.

(b) Renaming of any private road which is shown as being named on a plat recorded in the
Circuit Court shall be at the discretion of both the Subdivision Agent and the County
official who is responsible for addressing. Any such change must be recorded in the
Circuit Court in a format approvable by the Subdivision Agent.

(c) Renaming of any public road is at the sole discretion of the Board of Supervisors.

Sec. 54-112. — Verification of Access to State Road Network.

No plat required pursuant to this Ordinance shall be approved unless there is written and/or
graphic verification that the property shown on the plat has legal, legitimate access to the state
road network. The Subdivision Agent may rely on whatever means necessary to verify this
requirement, or may waive this requirement if he/she determines such a verification to be
unnecessary for plat approval.

Sec. 54-113. — Road Name Signs; Addressing.

A road name sign shall be required for every road named pursuant to the above section. Sign
design and installation shall be in accordance with County standards and VDOT standards, if
applicable. Installation of signs shall be the responsibility of the County, the entire costs for
which shall be paid by the subdivider. Subdivisions which cause an existing road to be named
shall also necessitate readdressing of any existing properties along said road.

Sec. 54-114. — Condition of Roads Prior to Construction.
Before lots along a given road created or extended as part of subdivision may be eligible for
permits for construction, the following shall apply:

(a) Private roads must be completely installed to meet the standards of this Ordinance.

(b) Publicly-dedicated roads in non-phased developments must have at least the subbase,
base course, and curb and gutter (if applicable) installed according to the approved road
plans.

(c) Publicly-dedicated roads in phased developments must have at least the subbase, base
course, and curb and gutter (if applicable) installed in the first phase according to the
approved road plans. Before permits for construction may be issued for the following
phase(s), at least the intermediate/binder pavement course must be installed for the
roads in the preceding phase.

Sec. 54-115 — 54-120. — Reserved.

Division Il. — Standards for Roads and Access.
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Sec. 54-121. — Approval, Construction, and Maintenance Standards.
Roads and driveways shall be constructed and maintained as follows:

(@)

(b)

(c)

Driveways. Any vehicular travelway created to serve one (1) or two (2) lots shall be
considered a driveway for the purposes of this Ordinance, and may be constructed and
maintained at the discretion of the owners. However, any lot which is served by a
driveway onto a private road shall be considered served by said private road for the
purposes of subsections (b) and (c) below.

i.  The Subdivision Agent may grant a modification to the requirements of this
subsection for a situation in which an owner of a property with an existing
driveway onto a state road wishes to grant an easement elsewhere on the
property for a driveway to serve up to two (2) new lots. This modification may be
used to exclude the consideration of the lot granting the easement as being
served by said easement. There may be only one (1) such modification granted
per lot and the subdivision plat shall properly denote this arrangement.

Private roads. Except as provided in Sec. 54-123 below, any road serving up to ten (10)
lots may be privately constructed and maintained, subject to being approved as a private
road via resolution by the Planning Commission. Such approvals, and denials as the
case may be, shall be at the sole discretion of the Commission. In making its decision on
a private road request, the Commission shall consider impacts of the proposed road and
its resulting development related to: the future land use objectives of the Comprehensive
Plan; the adequacy and safety of the state road network in the area; the availability of
other means of accessing the property; sensitive environmental areas; the suitability of
the land for utilities; and the proximity and arrangement of neighboring properties. The
Planning Commission may impose reasonable conditions on any approval of a private
road to address identified impacts. A denied request shall be final and unappealable.
Private road standards. The standards governing the construction, maintenance, and
usage of all private roads shall be as follows:

i.  Construction standards:

; Easement or Right-of-Way )

SeN—
s

Total A B C D
Number of Surface | Ditch / Clear Subbase Surface
Lots Served Width Zone Width
Compacted earth 6” min.
3-4* 14 feet 2 feet or other solid compacted
material aggregate
6” compacted
aggregate base 2" surface
57 16 feet 4 feet material (VDOT aggregate

21A or 21B stone)
6” compacted
aggregate base Prime and double
8-10 18 feet 6 feet material (VDOT seal or min. 2"
21A or 21B stone) | asphalt concrete
with a CBR of 2 10
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*The center of the roadway may be grassed and/or non-surfaced

iv.

Vi.

Vil.

viii.

Grades. No portion of a private road shall exceed a grade of ten percent (10%).
Vertical clearance. The area between the roadway surface upward a minimum of
fourteen (14) feet shall remain clear of tree branches and other obstructions.
Drainage; culverts. All culverts and other means of drainage for private roads
shall be designed and constructed in accordance with the VDOT Road and
Bridge Standards.

Turnarounds. A private road serving five (5) or more lots shall have a turnaround
provided and constructed within the easement or right-of-way pursuant to either
of the following:

R =45 ft min
R = 30 ft min
Unpaved Area
. | ] 25 ft min
25 ft min
typical |- 25 ft min
Surface
Completely Paved Center Unpaved T- Type Branch Type
I Cul-De-$ac I I Alternative Turnarounds I

Easement/Right-of-Way Termini. Where a private road does not extend beyond
the boundary of the subdivision and its continuation is not required for access to
adjoining property at the time of approval, the end of the road easement/right-of-
way shall be no closer than fifty (50) feet to an adjoining property. However, the
Subdivision Agent or Planning Commission may require the reservation of an
appropriate easement that extends beyond the end of the road easement/right-
of-way to accommodate drainage facilities, pedestrian traffic, utilities, or an
anticipated potential future vehicular connection.

Floodplain. Private roads shall not be constructed within any area designated on
FEMA Flood Insurance Rate Maps (FIRMs) as flood zone A or AE (areas subject
to inundation by the 1%-annual-chance flood event).

Zoning. A private road shall not traverse a given zoning district in order to provide
access to property in another zoning district.

Parking. Parking within a private road easement or right-of-way is prohibited
except in any areas, outside of the travelway(s), which may be approved to be
dedicated for parking.

Intersections. Where two (2) private roads intersect, or where a private road
intersects with a state road, the angle of that intersection shall be no less than
seventy (70) degrees. A minimum return radius of twenty-five (25) feet shall be
utilized between intersecting private roads. The minimum sight distance at any
such intersection shall be two-hundred (200) feet. Sight distance easements may
be utilized to achieve this requirement.

(d) Public Roads. Any road serving eleven (11) or more lots, and/or any road serving ten
(10) or fewer lots not otherwise approved by the Planning Commission as a private road,
shall be constructed to meet the current VDOT standards (including, but not limited to,
the Secondary Street Acceptance Requirements, VDOT Road and Bridge Standards,
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(e)

(f)

(@)

and VDOT Road Design Manual), including the dedication of the rights-of-way for public
use. Any existing road upon which property is divided such that the road cumulatively
serves eleven (11) or more lots shall be improved to meet the these standards. Such a
road improvement shall be up to and including the frontage of the subdivided lot(s).
Nonresidential Roads. Any road constructed to serve two (2) or more lots used for non-
agricultural commercial or industrial uses shall be constructed to meet current VDOT
standards (including, but not limited to, the Secondary Street Acceptance Requirements,
VDOT Road and Bridge Standards, and VDOT Road Design Manual), including the
dedication of the rights-of-way to public use.

Relationship to Zoning Ordinance. Where the Zoning Ordinance prescribes standards
and other criteria related to road construction and maintenance, those provisions shall
control.

Sec. 54-122. — Road Maintenance Agreements for New Private Roads.

A road maintenance agreement, which specifies the perpetual responsibilities,
procedures, and standards related to any private road easement/right-of-way shall be
submitted along with an application for plat review. This agreement shall be reviewed
and approved by the County Attorney and the Subdivision Agent, and subsequently
recorded in the Circuit Court along with the approved plat. The Subdivision Agent shall
make available a draft agreement template for use by subdividers, which may be
modified at will by the Subdivision Agent or County Attorney. Any such agreement shall
include, at a minimum, provisions related to the following:

(1) The roads in the subdivision are private in nature and shall not be maintained by
VDOT or any other public agency, and that the maintenance and improvements
thereof shall be the mutual obligation of the landowners abutting said roads;

(2) Such private roads shall not be taken into the state highway system unless and
until the abutting landowners shall have constructed the private roads in
accordance with VDOT specifications, made the necessary right-of-way
dedication(s), and thereafter the Board of Supervisors shall have recommended
that said road be taken into the state system of highways;

(3) Failure of the owners to adequately maintain the roadway may inhibit the ability of
the County to provide emergency services to the lots, any liability for which shall
be borne among the owners;

(4) The provision of Orange County public school bus services on the private road(s)
is not guaranteed or implied. The suitability for any private road for school bus
services and routes shall remain at the discretion of the Orange County School
Board;

(5) Regulation of parking within the private road and easement;

(6) Perpetuity of the agreement;

(7) Designation of a neighborhood road agent to handle road matters;

(8) Provisions for majority of owners to initiate road projects;

(9) Provisions to enforce the agreement;

(10) Provisions for a lien to be placed on any owner who fails to pay his/her
proportionate share of the costs of maintenance or repair;

(11) Establishment and maintenance of a road maintenance fund,

(12) Provisions to address the joinder of future lots to the agreement;

(13) A signature block for the County Attorney to approve the document as to form;
and

(14) A signature block for the Subdivision Agent to approve to the document as to
compliance with this section.
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1386 (b) The deed for each lot served by a private road shall reference the recorded road

1387 maintenance agreement.

1388

1389 Sec. 54-123. — Road Maintenance Agreements for Existing Private Roads.

1390 (a) Any subdivision on an existing private road which does not require extension of said
1391 road, but where said road lacks a recorded road maintenance agreement, Planning
1392 Commission approval of the subdivision shall be required pursuant to Sec. 54-121
1393 above. If said road is subject to a recorded road maintenance agreement, approval of
1394 the subdivision may be provided by the Subdivision Agent pursuant to this Ordinance.
1395 (b) For any extension of an existing private road, so approved by the Planning Commission,
1396 which lacks a recorded road maintenance agreement, as a requisite for plat approval a
1397 road maintenance agreement shall be required for at least eighty percent (80%) of
1398 existing lots which utilize the private road, in addition to the newly-created lots. The
1399 agreement shall comply with the requirements of Sec. 54-122.

1400

1401  Sec. 54-124. — Individual Road, Access, and Road Network Design Standards.

1402 (a) Right-of-way widths. The minimum width of any access easement or right-of-way shall
1403 be as follows:

1404 (1) Fifty (50) feet for conventional subdivisions and other developments. If any
1405 portion of a road serving a proposed subdivision is within an easement or right-
1406 of-way less than fifty (50) feet in width, the width of the entire easement or right-
1407 of-way shall be increased to fifty (50) feet up to and including the frontage of the
1408 subdivided lot(s).

1409 (2) Twenty (20) feet for family subdivisions or for any easement or right-of-way
1410 serving only two (2) lots. In either case, if a future conventional subdivision
1411 occurs along said easement or right-of-way, the width of the entire easement or
1412 right-of-way shall be increased to fifty (50) feet up to and including the frontage of
1413 the subdivided lot(s).

1414 (3) Fifteen (15) feet for pedestrian access easements.

1415 (b) Utilization of Subdivision Road for Access. Lots within any subdivision which is served
1416 by an internal subdivision road serving five (5) or more lots shall utilize the subdivision
1417 road for access and shall not have entrances onto a state primary or secondary
1418 highway.

1419 (c) Multiple Points of Access. Any subdivision which creates forty (40) or more lots as part
1420 of a common plan of development shall comply with the following:

1421 (1) For the primary purpose of traffic dispersion, there shall be at least two (2)
1422 improved points of access to the development.

1423 (2) The second access point shall be either constructed or properly permitted and
1424 under construction before permits may be issued for construction on the fortieth
1425 (40™M) lot.

1426 (3) If the subdivision only has frontage on one (1) existing state road, the entrances
1427 shall be separated by at least five-hundred (500) feet centerline-to-centerline
1428 unless a greater distance is required by any County or VDOT access
1429 management regulations. If the subdivision has frontage on two (2) or more
1430 existing state roads, the entrances shall be provided on differing roads.

1431 (4) Lots within the subdivision shall utilize the internal subdivision roads for access.
1432 For any lots with frontage along an arterial highway and/or other secondary road,
1433 such frontage(s) shall be clearly identified with a hashed area on the plat and a
1434 statement that no access may be provided across said frontage(s).
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(5) Multiple adjacent properties under common ownership shall be considered a

single project and/or plan of development for the purposes of this Ordinance.
Such an arrangement shall not be utilized to circumvent the provisions of this
section, the road construction and maintenance standards, or any other provision
of this section.

(d) Subdivisions Fronting on Arterial and/or Primary Roads. Any subdivision which borders
or contains an arterial and/or primary highway, per current functional classification
assignments, shall comply with the following:

(1) Individual subdivisions of land. For individual subdivisions of land where the

arterial/primary road provides the sole property access, shared driveway access
shall be required so that no property has an exclusive access point to the road.
Irrespective of property lines, entrances shall be separated by at least six-
hundred (600) feet centerline-to-centerline where the legal speed limit is greater
than or equal to fifty miles per hour (50 mph), and at least five-hundred (500) feet
where the legal speed limit is up to forty-five miles per hour (45 mph). If a greater
distance is required by any County or VDOT access management regulations,
that regulation shall control. Where achieving consistency with these provisions
is not possible due to proliferation of existing entrances, the subdivider shall seek
another access option to meet the standards of this Ordinance.

(2) Subdivisions with common plans of development. For subdivisions which involve

the creation of a subdivision road to serve the development, the location of the
subdivision road intersection with the arterial/primary highway shall comply with
the spacing standards contained in subsection (1) above. Additionally, lots along
the subdivision road or other non-primary road and those otherwise served by
such a road shall be prohibited from having direct access to the arterial/primary
highway. For such lots, frontage(s) along the arterial/primary highway shall be
clearly identified with a hashed area on the plat and a statement that no access
may be provided across said frontage(s).

(e) Subdivisions Fronting on Major Collector Roads. Any subdivision which borders or
contains a major collector road, per current functional classification assignments, shall
comply with the following:

(2) Individual subdivisions of land. For individual subdivisions of land where the

major collector road provides the sole property access, shared driveway access
shall be required so that no property has an exclusive access point to the road.
Irrespective of property lines, entrances shall be separated by at least four-
hundred and fifty (450) feet centerline-to-centerline where the legal speed limit is
greater than or equal to fifty miles per hour (50 mph), and at least three-hundred
and fifty (350) feet where the legal speed limit is up to forty-five miles per hour
(45 mph). If a greater distance is required by any County or VDOT access
management regulations, that regulation shall control. Where achieving
consistency with these provisions is not possible due to proliferation of existing
entrances, the subdivider shall seek another access option to meet the standards
of this Ordinance.

(2) Subdivisions with common plans of development. For subdivisions which involve

the creation of a subdivision road to serve the development, the location of the
subdivision road intersection with the major collector road shall comply with the
spacing standards contained in subsection (1) above. Additionally, lots along the
subdivision road or other non-major collector road and those otherwise served by
such a road shall be prohibited from having direct access to the major collector
road. For such lots, frontage(s) along the arterial/primary highway shall be clearly
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identified with a hashed area on the plat and a statement that no access may be
provided across said frontage(s).

(f) Access to Adjoining Property. For subdivisions involving publicly-dedicated rights-of-
way, the road network shall provide for the continuation of roads into adjacent properties
for the purpose of enhancing local connectivity. Determining points of connectivity to
adjacent properties shall be determined by the Subdivision Agent or the Planning
Commission, as the case may be. In determining the connection points and frequency
thereof, consideration shall include the Comprehensive Plan, either town’s adopted
future plans, existing development patterns, topographical limitations, utility provisions,
and commonly-accepted transportation planning principles. If a determination is made
that such considerations do not warrant connections to adjoining properties, the
requirements of this section may be waived. Where connections are required, the
roadway stub(s) shall be improved up to the adjoining property line(s).

(9) Internal Connectivity. For subdivisions under a common plan of development within (1)
mile of the jurisdictional limits of either town, within the Germanna Wilderness Area as
established by the Board of Supervisors, and/or for any subdivisions which create forty
(40) or more lots, the following shall apply:

(1) Where practicable, internal connectivity shall be achieved via a continuous road
network in lieu of a series of disconnected dead-end roads, as illustrated by the
figures below. The Subdivision Agent or the Planning Commission, as the case
may be, shall determine what is practicable.

1 2 3 4 5 1 2 3 _4 5
6 _ '_— 6
7 8 9 101 7/ 8 9 10 1 B
12 | 12
Acceptable internal connectivity Unacceptable internal connectivity
> 1 2 3 4
I 6 7 b | A __.I '\__ 4
5 8 5 6 7 8
9 10 1 12 9 10 1 12
_ _ | I | : |
Acceptable internal connectivity Unacceptable internal connectivity

(2) Multiple adjacent properties under common ownership shall be considered a
single project and/or plan of development for the purposes of this section. Such
an arrangement shall not be utilized to circumvent the provisions of this section,
the road construction and maintenance standards, or any other provision of this
Ordinance.

(h) Dead-End Roads. Where they are permitted pursuant to this Ordinance, VDOT
regulations shall determine the maximum length and turnaround type of any dead-end
road approved by VDOT to be accepted into the state secondary system of roads. Dead-
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end private roads shall be subject to the standards for private roads contained within this
Ordinance.
(i) Alleys. Alleys may be provided pursuant to the following:

(1) Residential subdivisions may utilize alleys if specifically permitted in the
underlying zoning district. Any easement or right-of-way for an alley shall be no
less than twenty (20) feet or greater than twenty-eight (28) feet in width. Utilities
shall be co-located in residential alleys wherever practicable.

(2) Nonresidential subdivisions may utilize alleys provided they are not dead-end.
Easement/right-of-way widths shall be as established in subsection (1) above.

(3) Any subdivider utilizing alleys in a development shall demonstrate that
maintenance of the alley and its associated easement/right-of-way is guaranteed
in a format approvable by the Subdivision Agent.

(4) Where a patrticular zoning district prescribes standards for alleys, those particular
standards of the district shall control.

Sec. 54-125. — Public Right-of-Way Additions and Reservations.

(a) As part of any plat submittal involving an existing public road, the owner, at his/her
discretion, may choose to dedicate public right-of-way or reserve a public road easement
for said road in order to facilitate future road improvements.

(b) Where the Comprehensive Plan prescribes a future road right-of-way, that area shall be
shown as reserved for future public road purposes on the plat. The owner may choose to
formally dedicate the right-of-way at his/her discretion, and provided the Subdivision
Agent finds such a dedication to be consistent with the Plan.

Sec. 54-126 — 54-131. — Reserved.

Division Ill. — Standards for Sidewalks, Curb and Gutter, Streetlights, and other
Improvements.

Sec. 54-132. — Sidewalks.

(@) In all attached single-family and all multifamily developments, and in any development
with a net density of three (3) or more units per acre, a continuous network of sidewalks
shall be provided on both sides of all roads in the development. For publicly-dedicated
rights-of-way, sidewalks shall be constructed to meet the standards contained in the
VDOT Secondary Street Acceptance Requirements and wholly contained within the
right-of-way unless otherwise required by VDOT. For private fee-simple rights-of-way
held in common ownership, sidewalks shall also be constructed to meet these
requirements but may be located at the discretion of the developer. For sidewalks
outside of publicly-dedicated rights-of-way, provisions for the long-term maintenance of
the sidewalks shall be provided in a format approvable by the Subdivision Agent. The
Subdivision Agent may allow for minor variations to these standards based on
topography, utilities, and development layout.

(b) The above standards notwithstanding, for any subdivision, boundary line adjustment, or
property consolidation which abuts a neighboring property that has an existing public
sidewalk, the owner shall be required to construct a sidewalk and dedicate any
associated right-of-way, if necessary, along the frontage of the property to connect to the
existing sidewalk. The sidewalk shall be constructed to meet the standards necessary
for acceptance by VDOT.

(c) For either of the above standards, at the sole discretion of the Subdivision Agent or the
Planning Commission, as the case may be, the developer may pay a fee-in-lieu for the
total cost of sidewalk installation, including associated curb and gutter, the proceeds
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from which shall be collected by the County and reserved for other transportation-related
projects in the County.

Sec. 54-133. — Curb and Gutter.

In all attached single-family and all multifamily developments, and in any development with a net
density of three (3) or more units per acre, curb and gutter shall be utilized to provide drainage
from all paved surfaces. Curb and gutter shall be constructed to meet the standards contained
in the VDOT Secondary Street Acceptance Requirements and wholly contained within the right-
of-way unless otherwise required by VDOT, or by the Subdivision Agent for private rights-of-
way. For curb and gutter associated with private roads, provisions for its long-term maintenance
shall be provided in a format approvable by the Subdivision Agent. The Subdivision Agent may
allow modifications to the requirements of this section based on site layout, sidewalk design and
layout, and arrangement and provision of utilities, whereby the need for adequate stormwater
drainage would be equally or better served.

Sec. 54-134. — Streetlights.

Streetlights shall be provided in all attached single-family and all multifamily developments, and
in any development with a net density of three (3) or more units per acre. Fixtures shall be of the
full-cutoff variety and arranged so that adequate lighting is provided for all vehicular and
pedestrian travelways, but do not impact properties or roadways outside of the development.
Streetlight poles shall be no greater than twenty-five (25) feet in height and spaced no closer
than one-hundred fifty (150) feet to each other.

Sec. 54-135. — Relationship to Zoning Ordinance.

Where the Zoning Ordinance prescribes standards related to any of the provisions of this
Division, or if the Zoning Ordinance prescribes standards which impose a higher standard than
what is contained herein, those provisions shall control.

Sec. 54-136 — 54-141. — Reserved.

Article IX — Utilities Standards

Sec. 54-142. — Potable Water Supply.

(a) Identified Water Supply Required. Except as may be provided elsewhere herein, each lot
created pursuant to this Ordinance shall have a potable water supply of adequate
guantity and quality approved by the Virginia Department of Health. For private wells and
community wells this approval shall be indicated by a signature of the appropriate VDH
official on the plat. For connections to existing public water systems, this approval shall
be indicated by a signature of the appropriate system owner representative on the plat. If
a subdivision is to be served by a new community or public water system, the subdivider
shall obtain the necessary VDH permits, approval of the system design, and written
commitment by an entity approved by the Commonwealth of Virginia to operate and
maintain the system.

(b) Community Water Systems. For any newly-created subdivision under a common plan of
development which has a net density of greater than one (1) unit per two (2) acres, use
of a community water system or connection to a public water system shall be required.

(c) Certification of Adequate Water Supply. For any subdivision under a common plan of
development which contains more than twenty (20) lots and/or which has a net density
of greater than one (1) unit per two (2) acres, either of which is to be served by
groundwater, the subdivider shall obtain certification from a professional geologist
licensed in the Commonwealth of Virginia as a requisite for plat approval. This
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certification shall be signed and sealed by the professional and shall include the
following:

(1) A statement that to the best of his/her professional knowledge and judgement,
the property to be subdivided will reliably produce at least two (2) gallons per
minute per lot at estimated peak demand times.

(2) A statement that to the best of his/her professional knowledge and judgement,
the full buildout of the subdivision will not result in considerable change in the
piezometric surface of the underlying aquifer or in the yield(s) of existing nearby
wells.

(3) A statement regarding the acceptability of the quality of the water per VDH
Waterworks Regulations.

(4) If the development is located within an area of the County with underlying
geographic formations known for containing naturally-elevated radionuclide
levels (being those areas generally west of Route 15 (James Madison Hwy) and
east of Route 644 (Ridge Rd/Burnley Rd), and those areas near Lake Anna
shown on the state geology maps as being Ordovician pyroxenite, monzonite,
and granodiorite formations), a statement regarding the acceptability of
radioactivity levels in the water per VDH Waterworks Regulations.

(5) A geologic map of the area to be subdivided, consistent with the maps routinely
prepared by the Virginia Department of Mines, Minerals, and Energy in form,
content, quality. This map shall also show existing wells and habitable structures
on and within one-thousand (1,000) feet of the property to be subdivided,
watercourses and waterbodies on the property, identification of sixth-order
watersheds from the National Watershed Boundary Dataset (WBD), illustration of
groundwater contours and the direction of groundwater flow as available from
field observations and/or published sources, anticipated depth(s) to groundwater,
and any known or suspected source of groundwater pollution. These elements
may be shown on separate maps as clarity requires.

Sec. 54-143. — Wastewater Treatment.

(a) ldentified Method of Treatment Required. Except as may be provided elsewhere herein,
each lot created pursuant to this Ordinance shall have an adequate method of
wastewater treatment approved by the Virginia Department of Health. This approval
shall be indicated by a signature of the appropriate VDH official or the appropriate
public/community system owner representative on the plat. If a subdivision is to be
served by a new community or public wastewater system, the subdivider shall obtain the
necessary VDH permits, approval of the system design, and written commitment by an
entity approved by the Commonwealth of Virginia to operate and maintain the system.

(b) Community Wastewater Systems. For any newly-created subdivision under a common
plan of development which has a net density of greater than one (1) unit per two (2)
acres, use of a community wastewater system or connection to public utilities shall be
required.

Sec. 54-144. — Required Connections to Existing Public Systems.

Pursuant to § 15.2-2242 of the Code of Virginia, for any subdivision of land that abuts or adjoins
a public water and/or sewer system or main, development of the resulting lots shall be required
to connect to and utilize the public utilities, if deemed available by the utility provider. The
subdivider shall obtain a written confirmation of availability/unavailability of the utilities from the
provider, and submit that as part of the application for plat review. The Board of Supervisors
may grant special exceptions for deviations from this provision, provided the rationale for the
request is not financially-based.
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Sec. 54-145. — Storm Drainage and Stormwater Management.

(a) Any subdivision and/or related development approved pursuant to this Ordinance shall
take necessary steps to ensure that adequate drainage of stormwater occurs in a
manner that does not cause any undue impacts on adjacent or downstream properties,
meets applicable standards contained in the VDOT Road and Bridge Standards, and
meets applicable stormwater management regulations.

(b) Where Best Management Practice (BMP) facilities are required for a subdivision
pursuant to stormwater management regulations, the entire development and each lot
therein shall be subject to a perpetual maintenance agreement for the facilities. This
agreement shall be reviewed by the Subdivision Agent along with the plats and plans for
the development, and recorded in the Orange County Circuit Court by the subdivider.
The Subdivision Agent may modify this requirement where alternative arrangements will
equally or better serve the intent of this section.

Sec. 54-146. — Utilities and Drainage Easements.

(a) Easements for electrical lines, water/wastewater, drainage facilities, telecommunications
lines, and other utilities shall be provided within easements at least fifteen (15) feet in
width. For publicly-dedicated rights-of-way and private fee-simple rights-of-way held in
common ownership, these easements shall be reserved along both sides of the right(s)-
of-way and along shared property lines, where necessary, to ensure continuity of utilities
between adjacent properties. For access easements, the utilities easement(s) may be
included as part of the access easement or provided adjacent to said easement. The
Subdivision Agent may allow for minor variations to the locations of easements to
accommodate topography and efficient provision of utilities.

(b) In subdivisions with publicly-dedicated rights-of-way or private fee-simple rights-of-way
held in common ownership, all utilities shall be placed underground.

(c) Where existing topography or other conditions make it impractical for the inclusion of
drainage facilities within road rights-of-way, perpetual, continuous, and unobstructed
easements for drainage facilities shall be provided outside the road right(s)-of-way.

(d) Where a proposed drainage system will convey water across property outside of a
subdivision, proof of adequate easements for all portions of the system shall be provided
in a format approvable by the Subdivision Agent.

Sec. 54-147. — Fire Protection.

For subdivisions under common plans of development, or as determined by the Subdivision
Agent upon consultation with the appropriate fire protection authority, fire hydrants shall be
required where a public water supply is available. Hydrants shall be spaced no farther than one-
thousand (1,000) feet apart and/or no farther than five-hundred (500) feet from any habitable
structure, whichever results in adequate coverage for all habitable structures. All underground
utilities for fire hydrants, together with the hydrants themselves, and all other supply
improvements shall be installed before installation of final road improvements.

Sec. 54-148 — 54-153. — Reserved.
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ORANGE COUNTY

DEPARTMENT OF PLANNING AND ZONING

COMMUNITY DEVELOPMENT
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
Fax: (540) 672-0164
orangecountyva.gov

MEMORANDUM
TO: Orange County Board of Supervisors
FROM: Josh Frederick, Director of Planning & Zoning

THROUGH: R. Bryan David, County Administrator
DATE: April 12, 2018
RE: STA 17-01; Subdivision Ordinance Rewrite

A public hearing is scheduled during your April 24 regular meeting to consider STA 17-01,
which is a proposed rewrite of Chapter 54 of the County Code (the Subdivision Ordinance).
As you likely recall, this amendment was initiated by the Board in early 2017 to address
several issues related to administration, policy, internal consistency, transparency, and good
land use planning practice.

After several work sessions, the Planning Commission held their public hearing on this
proposal during their February 15t regular meeting. There were no speakers from the public.
The Commission has unanimously recommended approval of this proposed rewrite.

Based on comments provided by the Board at their March 13™ work session, a few minor
amendments have been made to the Ordinance (current draft dated 4/11/18) as
recommended by the Commission:

e Line 273: The expiration date for pending applications was included per the scheduled
public hearing date.
Line 989: “Ten” was updated to “eleven” to be consistent with the road standards.
Line 1088: “Ten” was updated to “eleven” to be consistent with the road standards.
Line 1107: “Ten” was updated to “eleven” to be consistent with the road standards.
Lines 1278-1279: The 14’ minimum vertical clearance requirement was added for
private roads, which is a current requirement.

Other minor grammatical and consistency edits were made, as necessary.
Planning Staff recommend approval of STA 17-01, as presented.

Recommended Action:
Motion to approve STA 17-01, as presented.
Cc:  Alyson Simpson, Chief Deputy Clerk

Tom Lacheney, County Attorney
File

Att:  Planning Commission Resolution #18-02
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ORANGE COUNTY
PLANNING COMMISSION

JASON CAPELLE, DISTRICT 1 _ MAILING ADDRESS:
GEORGE YANCEY, DISTRICT 2 . 128 WEST MAIN STREET
DONALD BROOKS, DISTRICT 3 ORANGE, VIRGINIA 22960
JENNIFER BOYER, DISTRICT 4
JIM HUTCHISON, DISTRICT 5 PLANNING & ZONING:
OFFICE: (540) 672-4347
JosH FREDERICK, AICP Fax: (540) 672-0164

DIRECTOR OF PLANNING & ZONING ORANGECOUNTYVA.GOV

RESOLUTION RECOMMENDING APPROVAL

MOTION: Hutchison February 1%, 2018
Regular Meeting
SECOND: Boyer Res. No. 18-02

STA 17-01: County Code Chapter 54 (Subdivision Ordinance) rewrite

WHEREAS, Planning Commission action was initiated to consider a complete rewrite of
Chapter 54 of the County Code, otherwise known as the Subdivision Ordinance; and

WHEREAS, the Planning Commission held a duly advertised public hearing on this
proposed amendment during their February 1%, 2018 regular meeting; and

WHEREAS, Staff of the Department of Planning and Zoning have recommended approval
of this proposed amendment; and

WHEREAS, the Planning Commission discussed this proposed rewrite, considered
comments received during the public hearing, and desires to recommend approval of the proposed
Subdivision Ordinance rewrite.

NOW, THEREFORE, BE IT RESOLVED, that the Orange County Planning
Commission hereby recommends, based on public necessity, convenience, general welfare, and
good planning/zoning practice, that the Orange County Board of Supervisors approve STA 17-
01, as attached.

Votes

Ayes: Hutchison; Boyer; Capelle; Yancey; Brooks
Nays: N/A

Abstained from Vote: N/A

Absent from Meeting: N/A

CERTIFIED COPY M W

Secretary(yo the Planning Commission
Attached: Subdivision Ordinance rewrite dated 1/8/18 (39 pages)






Planning Commission Resolution 18-02

Attachment: Subdivision Ordinance Rewrite —
purposely omitted to save paper

Identical Subdivision Ordinance rewrite included
in Board of Supervisors Draft Ordinance






PH1

Subdivision Ordinance
Rewrite

WHITE PAPER






ORANGE COUNTY

DEPARTMENT OF PLANNING AND ZONING

COMMUNITY DEVELOPMENT
128 WEST MAIN STREET
ORANGE, VIRGINIA 22960

OFFICE: (540) 672-4347
Fax: (540) 672-0164
orangecountyva.gov

SUBDIVISION ORDINANCE REWRITE (STA 17-01)
OVERVIEW, SUMMARY, & ORDINANCE COMPARISON

Introduction:

The Board of Supervisors has initiated the process of amending and updating Chapter 54 of the
Orange County Code of Ordinances, otherwise known as the Subdivision Ordinance. The purpose
of this update is to address a number of issues with the current Ordinance, related to both the
structure and wording of the Ordinance but also the procedures and policies contained within it.
This paper is intended to answer anticipated questions about this process, provide an overview of
mandatory and optional provisions of a subdivision ordinance (per state code), and to provide a
summary table of how the draft rewrite compares on a policy level with the current Ordinance.

Note: this paper is intended to accompany the most-current draft of the Subdivision Ordinance
rewrite and will be updated as needed to reflect the current draft.

Anticipated Questions:
0Q1: Why does the County have a subdivision ordinance?

A: Every locality is required by state law to have subdivision ordinance to “assure the orderly
subdivision of land and its development.” State law defines certain provisions that must be in a
subdivision ordinance, and optional provisions a locality may include at their discretion. Localities
may not include anything in a subdivision ordinance that is not expressly permitted by state law to
be in such an ordinance. The purpose of a subdivision ordinance is to define the steps and
procedures for subdividing land, not to control, prevent, or encourage subdividing. It answers the
question of “how do I subdivide my property?”, not the question of “can | subdivide my property?”

02: How will this rewrite affect my ability to subdivide my property?

A: It won’t. The main purpose of a subdivision ordinance is to detail the procedures for subdividing
land in the event a property owner chooses to do so. Its purpose is not to restrict or encourage
subdividing or to prescribe standards (such as a minimum lot size, a minimum lot frontage, the
frequency by which a property can be subdivided, etc.) that change the subdivision potential of a
property. These sorts of standards are controlled by the Zoning Ordinance.

0Q3: The last time this ordinance was rewritten, it was very contentious. Why was this the case,
and why is it necessary for the county to rewrite this ordinance again?

A: Mainly, the issue with the previous rewrite of the Subdivision Ordinance (i.e. the current
ordinance) was that it included provisions which restricted the ability to subdivide property. A
locality’s subdivision ordinance is not allowed, under state law, to include provisions which
control, restrict, or encourage subdividing land; those types of provisions must be in a zoning
ordinance to be legal. The County’s Subdivision Ordinance was challenged in court in 2010, and
in 2012 the court declared those provisions that attempted to control subdividing as invalid. They
were subsequently “thrown out” of the Ordinance. This created discrepancies in the Ordinance
which made its use and administration difficult, cumbersome, not at all clear, and overly prone to
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ORANGE COUNTY

DEPARTMENT OF PLANNING AND ZONING

interpretation. All of these issues together necessitate a complete rewrite to produce an ordinance
that is clear, direct, and policy-neutral.

0Q4: What is the County attempting to accomplish with this rewrite?

A: The primary purpose of any subdivision ordinance is to detail the procedures for subdividing
land, so it is important that those procedures are clear and direct. The first goal for this rewrite is
to make sure that these procedures are clearly-written and adequately detailed. There are several
sections in the current ordinance that are very unclear and/or poorly written, which make it difficult
for county staff to properly advise citizens who wish to subdivide their land. It also makes it
difficult for surveyors and engineers who work with the ordinance on behalf of clients in producing
plats and plans.

Ordinances are “living documents” and are intended to address the needs of a community as they
evolve. It is important that ordinances such as the Subdivision Ordinance are amended, and
sometimes completely rewritten, from time to time in order to properly reflect the needs of the
citizens and the goals and objectives set by the elected officials (within the scope of state law of
course). Many things have changed in Orange County and in state law since the current Ordinance
was written in the mid-2000s. Accordingly, the second goal of this rewrite of the Subdivision
Ordinance is necessary to align it with the county’s current goals and objectives.

05: Will this ordinance rewrite affect my rights as a property owner?

A: No. A subdivision ordinance only matters for the individual property owner if and when he/she
wants to subdivide their property. The standards that actually affect the ability of a property to be
subdivided, such as minimum lot size, minimum frontage requirements, use standards/restrictions,
etc. are contained within Chapter 70 of the Orange County Code of Ordinance (the Zoning
Ordinance); these are not being considered at this time.

0Q6: Is the County going to change the policies that actually affect the ability to subdivide property?

A: Not at this time. That would require an amendment to the Zoning Ordinance. There are no such
amendments currently under consideration by the County.

Subdivision Ordinance Mandatory Provisions:

The Code of Virginia requires every locality’s subdivision ordinance to include and address the
following (these are all included and addressed in the draft rewrite):

1. A list of necessary plat information and items that must be shown, all of which shall meet
Library of Virginia public document format standards.

2. For the coordination of streets within and contiguous to a proposed subdivision with other
existing and/or planned streets in the general area. Details such as street locations, widths,
grading, and stormwater drainage must be addressed.

3. Provisions for drainage management, flood control, the failure of dams and other
impounding structures, and for “other public purposes” (this last phrase can be and often
is broadly interpreted with regards to infrastructure standards).

4. The extent and manner to which streets shall be created and/or improved, and to which
water/wastewater/stormwater and other public/community facilities are to be constructed.

5. The manner and procedure for the dedication of any right-of-way to public use and details
regarding bonding for proposed infrastructure, either public or private.

6. A manner of and details for creating shared utility easements to serve development.
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11.
12.

13.

ORANGE COUNTY

DEPARTMENT OF PLANNING AND ZONING

Monumentation and marking of property corners/boundaries.

A requirement that approved plats are recorded within 6 months or otherwise declared void,
and specific requirements for plat voidance where construction of public infrastructure has
started, but is otherwise subject to bonding.

General enforcement and administration procedures for the ordinance, including the
establishment of fees and inspections of installed facilities/infrastructure.

Family subdivision procedures and requirements, pursuant to the specifics of state code.
Procedures and requirements for periodic bond reductions and releases.

Requirements for bonding to be associated with plan approval, pursuant to any phasing of
development.

There are several plat requirements, procedures, timeframes, processes, etc. that the state
code requires as well (these are too complex and lengthy to cover in this paper).

Subdivision Ordinance Optional Provisions:

The Code of Virginia allows every locality to include any of the 12 provisions below in their
respective subdivision ordinances at their discretion:

1.

10.

11.

12.

The ability to grant variances or modification to the ordinance for unusual situations or
where strict adherence would result in “substantial injustice or hardship.” (this option is
utilized in the draft rewrite for specific circumstances)

A requirement that the local health official provides a preliminary opinion on the suitability
of a proposed wastewater disposal system, and a requirement that subdivisions abutting or
adjoining an existing public water or wastewater system be required to connect to said
systems. (this option is utilized in the draft rewrite)

The ability to allow private roads along with necessary minimum standards and procedures
for road approval. Also, the requirement that the plats and deeds for all properties served
by private roads include a statement that their road is private and is not maintained by
VDOT. (this option is utilized in the draft rewrite and is subject to several criteria)

Provisions for voluntary funding of off-site road improvements by a developer.

When requested by a developer, provisions to establish and maintain access to solar energy
for home cooling/heating purposes.

Cluster housing requirements and the preservation of open space. (see Zoning Ordinance)
Mandatory sidewalk connections where a property to be subdivided abuts or adjoins an
existing sidewalk. (this option is utilized in the draft rewrite)

Provisions for requiring environmental site assessments as a mandatory review component
for proposed developments. (this option is partially utilized for preliminary plats)
Provisions for requiring disclosure and remediation of contamination and other adverse

environmental conditions on-site prior to subdivision approval, along with the ability to
recoup review costs from the developer with a fee.

Requirements and procedures for a developer to pay a pro rata share of the locality
providing off-site improvements to serve the development, provided the development
caused, at least in part, the need for said improvements.

An alternate definition of “immediate family,” which includes aunts, uncles, nieces, and
nephews, for the purposes of allowing family subdivisions.

The requirement for preliminary plat submittal for subdivisions of 51+ lots. (this option is
utilized in the draft rewrite)
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Ordinance Comparison:

This section is intended to give a high-level comparison of the current ordinance and the draft
rewrite on several topics and major points of consideration.

Topic Current ordinance Draft rewrite
Document length 36 pages: approx. 17,300 | 39 pages; approx. 17,555
words words
Number of definitions 57 64
Must be appointed by the . i
Designation of the Board of Supervisors Aytomatlcally the Plannl_ng
. ) Director unless otherwise
Subdivision Agent (typically  the  Planning :
4 appointed
Director)

Violation of the ordinance;
penalties

$500 penalty per affected parcel of land

Plat review fees

Fees required for plat review; fees set by Board of Supervisors
separately

Appeals

Must be made to the Board of Supervisors within 30 days of
decision being appealed (state code)

Waivers and modifications
of regulations (optional)

May be granted for any
regulation in the ordinance
upon determination of
substantial hardship

May be granted for specific
regulations where explicitly
permitted, subject to
determination of substantial
hardship

Preliminary plat
requirements (optional)

Required for 51+ ot
subdivisions (state code); pre-

submission conference
required;  traffic  impact
analysis  required  under

certain conditions; 29 points
of information that must be
shown on the plat/plans

Required for 51+ ot
subdivisions (state code); pre-
submission conference
required;  traffic  impact
analysis required; 37 points of
information that must be
shown on the plat/plans

Preliminary plat approval

Planning Commission is
allowed to comment on plat;

Planning Commission
provides approval of plat for

Phasing of construction

requirements

. Subdivision Agent provides | all developments requiring
(optional) L
approval of plat regardless of | preliminary plats
development size
Period of preliminary
plat/plan validity, once 5 years (state code)
approved (optional)
Permitted; no specific Permitted;  phases  must

contain at least 10 lots

Final/Record plat
requirements

Required for all subdivisions,
boundary line adjustments,
consolidations, all easements
and right-of-way dedications;
18 points of information that
must be shown on the plat; 11
standard plat notes

Required for all subdivisions,
boundary line adjustments,
consolidations, public
easements, and right-of-way
dedications; 30 points of
information that must be
shown on the plat; 17 standard
plat notes
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Topic

Current ordinance

Draft rewrite

Final/Record plat approval

Subdivision Agent approves
all final/record plats

Subdivision Agent approves
all final/record plats; Planning
Commission approves any
plat creating a private road

Number of final/record
plats required for submittal

At least 7

Determined by the
Subdivision Agent

Timeframe for approved
plat recordation

Must be completed within 6 months of approval (state code)

Family subdivisions

Allowed pursuant to state
code provisions; “immediate
family” definition includes
(optionally) aunts, uncles,
nieces, and nephews; private
road standards do not apply;
road maint. agreements
required

Allowed pursuant to state
code provisions; “immediate
family” definition does not
include aunts, uncles, nieces,
and nephews; private road
standards apply; road maint.
agreements required

Agricultural subdivisions
(for bond fide agricultural
purposes)

Defined but not explicitly set
forth

Permitted; approval
requirements reduced, but
subject to 3 conditions

Improvements plan
requirements

Construction plans required
for all proposed streets (public
or private), water/sewer lines,
and stormwater management
facilities; no specific plan
information required

Construction plans required
for all proposed streets (public
or private), sidewalks, street
lights, stormwater
management facilities, and
other physical improvements
determined by the Subdivision
Agent; specific plan
information required

Bonding for required

A bond is required for all
improvements required by the

A bond is required for all
improvements required by the

improvements Ordinance  (state  code); | Ordinance  (state  code);
specifics not provided specifics provided

Vacations of approved plats Methods provided pursuant to state code

Subdivision naming Namfe ' _required for all Namg _ 'required for any
subdivisions subdivision of 11+ lots
Loose standards regarding | Specific standards regarding
platting; substandard lots | platting; substandard lots may

Properties straddling
jurisdictional boundaries

cannot be created to remediate
boundary-straddling situation

be created to remediate
boundary-straddling situation,
subject to conditions

Properties containing
waterbodies

Subdivision must distribute
ownership  of  waterbody
across all adjacent lots; no lot
can be more than 25% under
water; no limitation on how
much lot area can be within
flood zone / dam break
inundation zone

No requirement for waterbody
ownership distribution; no lot
can be more than 20% under
water; lots with a flood zone /
dam break inundation zone
must retain buildable area
outside these zones
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Topic

Current ordinance

Draft rewrite

Lot standards

Standards for shape and size
for all lots; no shape standards
for lots over 6 acres, pipestem
lots / flag lots prohibited

Standards for shape and size;
different standards depending
on type of lot and zoning
district; no shape standards for
lots over 6 acres; pipestem lots

| flag lots allowed with
conditions
Lots bisected by right-of- Ambiguous language; not | Clear procedures and
way dedications clearly set out requirements
Standards for size and

Blocks of lots

Standards for size and
orientation

orientation; Zoning Ordinance
controls where standards exist
there

Road naming

Required for any road serving
3 or more lots; all vehicular
travelways are considered and
treated as roads

Required for any road serving
3 or more lots; any vehicular
travelway serving fewer than
3 lots is considered a driveway

Verification of legal access
to public road

Not required or addressed

Required to be shown on plat

Timeframe for completion
of private roads

Must be graveled up to a lot
before home construction may
begin; no set timeframe for
road completion

Must be completed per
approved plans before home
construction may begin

Private roads (optional)

Allowed for up to 7 lots

Allowed for up to 10 lots

Private road standards

12’ gravel roadway width; 6”
min. gravel depth; 14’ vertical
clearance; proper drainage

Standards depend on number
of lots served (14’ min.
roadway width; 6” minimum

(optional) required depth); gravel permitted for up
to 7 lots; 8-10 lots, hard
surface road required

: . L Provided by Planning

Private road approval Provided by Subdivision . .

Commission  subject to

(optional)

Agent

standards and conditions

Private road length
(optional)

1,200’ max. (applies to all
vehicular travelways
regardless of # of lots served)

No limit

Private road maintenance
agreements (optional)

Required for new private
roads

Required for new roads,
extensions of existing roads,
and subdivisions along
existing private roads

Right-of-way / access
easement width

50’ min.; 20" min. for family
subdivisions

50’ min.; 20" min. for family
subdivisions and for
driveways serving only 2 lots

Threshold for multiple
subdivision access points

Subdivisions containing 40+ lots must have 2 points of access
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Topic

Current ordinance

Draft rewrite

Entrance spacing standards
on arterial/primary roads
(US 522, US 15, US 33,
Route 20, Route 231, Route
3)

None; subject 500° spacing
requirement of the Zoning
Ordinance

Specific spacing requirements
ranging from 500’ to 600’
depending on posted speed
limit

Entrance spacing standards
on major collector roads
(Flat Run Rd, Mine Run
Rd, Lahore Rd, Burr Hill
Rd, Pine Stake Rd, Rapidan
Rd, Monrovia Rd, Marquis
Rd (portion), Old
Gordonsville Rd, Raccoon
Ford Rd, Gold Dale Rd,
Old Plank Rd, Carpenters
Mill Rd, Dulin Ln,
Catharpin Rd (portion))

None

Specific spacing requirements
ranging from 350’ to 450’
depending on posted speed

limit

Internal roadway
connectivity within
subdivision

Not required

Required for subdivisions
within 1 mile of either town,
within the Germanna
Wilderness Area, or which
contain 40+ lots

Roadway connections to
adjacent property

Required for major streets in
all “developments”

Required where determined to
be appropriate and necessary
by the Subdivision Agent
and/or Planning Commission

Right-of-way dedications

25’ dedication required along
prescriptive easements and/or
where the existing right-of-
way is less than 50” wide

Not required; right-of-way
dedication optional at
discretion of property owner;
reservations required where
Comp. Plan designates future
roads

Requirement for driveways
to be on the subdivision
road rather than an
adjacent state road

When the development is 8+
lots, lots must get access from
subdivision road

When the development is 5+
lots, lots must get access from
subdivision road

Sidewalks (partially

Required for all multi-family
developments, or any

Required for all multi-family
developments, or any
development with 3+ units per
acre (net density); payment by
subdivider in lieu of sidewalk
construction permitted where

optional) development with 3+ units | sidewalks determined to be
per acre inappropriate; Zoning
Ordinance controls where
standards exist there
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Topic

Current ordinance

Draft rewrite

Alleys

Discouraged; standards
prescribed

Standards prescribed; Zoning
Ordinance controls where
standards exist there

Curb and gutter

Required for all multi-family
developments, or any
development with 3+ units
per acre

Required for all multi-family
developments, or any
development with 3+ units per
acre (net density); Zoning
Ordinance controls where
standards exist there

Streetlights

Required for all multi-family
developments

Required for all multi-family
developments, or any
development with 3+ units per
acre (net density); Zoning

Ordinance controls where
standards exist there
Utility easement width 15’ min. along fronts of lots and between lots
Potable water supply
identified for new lots Required (except for ag. lots and residual lots)
(partially optional)
Required for subdivisions

Community water systems
(partially optional)

Optional

with greater than 2 lots per
acre  (net density) (or
connection to public utilities)

Water quantity / quality
certification (hydrogeologic
testing) (partially optional)

Required for any subdivision
of 13+ lots; applicant must
submit testing proposals and
results to Subdivision Agent
for approval

Required for any subdivision
of 20+ lots; professional
geologist must submit
certification of adequate water
quantity / quality

Connection to public water
source (partially optional)

Required for subdivisions of
8+ lots and with 2+ lots per
acre, unless no public water
line exists nearby

Required for any subdivision
that abuts existing public
utilities, subject to
determination of availability

Wastewater treatment
method identified (partially
optional)

Required

Community wastewater
systems (partially optional)

Required for subdivisions with greater than 2 lots per acre (net
density) (or connection to public utilities)

Connection to public
wastewater service (partially
optional)

Required for subdivisions with greater than 2 lots per acre (net
density) (or use of community system)

Fire hydrants

Required where a public water connection has been made for
the development

Stormwater management

Reviewed and approved by DEQ
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